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THE COOPERATIVE INTERJURISDICTIONAL
RIVERS FISHERIES RESOURCES ACT

WEDNESDAY, APRIL 20, 1994

House of Representatives,
Subcommittee on Fisheries Management,

Committee on Merchant Marine and Fisheries,
Washington, DC.

The Subcommittee met, pursuant to call, at 1:53 p.m., in room
1334, Longworth House Office Building, Hon. Thomas J. Manton
[chairman of the Subcommittee] presiding.

Present: Representatives Manton, Taylor, Kingston.

Staff Present: Jim Mathews, Subcommittee Staff Director; Greg
Lambert, Counsel; Lori Rosa, Subcommittee Clerk; Frank
Lockhart, Professional Staff; Amy Santin and Bonnie Bruce, Sea
Grant Fellows; Bill Price, NOAA Detailee; and Dave Whaley, Mi-

nority Professional Staff.

OPENING STATEMENT OF HON. THOMAS J. MANTON, A U.S.

REPRESENTATIVE FROM NEW YORK, AND CHAIRMAN, SUB-
COMMITTEE ON FISHERIES MANAGEMENT
Mr. Manton. The Subcommittee will come to order, and we will

commence our hearing. Today, we are going to hear about H.R.

2500, the Cooperative Interjurisdictional Rivers Fisheries Re-

sources Act of 1993. By sponsoring H.R. 2500, my distinguished col-

league, Steve Gunderson, generated a serious debate over how
States, Federal agencies, and others should ensure the comprehen-
sive and coordinated management of fisheries within inter-jurisdic-

tional rivers.

H.R. 2500 is based on the premise that the lack of coordination

among the various entities with jurisdiction over portions of our

waterways is harming the health of our river fisheries and
ecosystems. As we continue our examination of H.R. 2500, I believe

the Subcommittee must focus on two important issues. First, to

what extent is harm to our river fisheries and ecosystems attrib-

utable to the purported lack of cooperation among States and other

involved entities? Second, if we find that lack of cooperation is a

primary problem, then is H.R. 2500 an appropriate remedy?
I look forward to hearing our witnesses address these important

questions, and I see that my distinguished colleague, Don Young,
is not here, but perhaps he has a statement for the record.

Mr. Kingston. Mr. Chairman, I request unanimous consent to

submit Mr. Young's statement.
Mr. Manton. Without objection, so ordered.

[Statement of Mr. Young follows:!
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Statement of Hon. Don Young, a U.S. Representative from Alaska, and
Ranking Minority Member, Subcommittee on Fisheries Management

Mr. Chairman, this is the second hearing we are having on this bill. I note that

this year we are hearing from several different users of the river systems.

When we discussed this bill last year, we wound up with more questions than an-

swers. For example, it is unclear why the Mississippi River Basin States have not

formed an interstate compact as the coastal States have done. This would enable

them to receive funding under the Interjurisdictional Fisheries Act.

The makeup of the Rivers Council also continues to be troublesome. We don't de-

fine what we mean by Pacific Coastal and Atlantic Coastal river systems. What does

this include?
The intent of the bill is also unclear. Are we trying to set up a date-gathering

system or are we going to manage resources in the rivers? If we are going to man-
age resources, why is there no representation from other river users? Further, how
would management plans be developed and how would we ensure public participa-

tion?

We also need to look at the funding for this program. Why do we need to author-

ize $1 million for the States to talk with each other and the Federal Government?
Mr. Chairman, these are just a few of the many questions that were raised at

the hearing last year. I think we need to answer these questions and a good deal

of study on this bill before we proceed further.

Thank you.

Mr. Manton. Does the gentleman have an opening statement of

his own?

STATEMENT OF HON. JACK KINGSTON, A U.S.

REPRESENTATIVE FROM GEORGIA
Mr. Kingston. Just one brief comment, Mr. Chairman. I cer-

tainly admire Mr. Gunderson foe his initiative in bringing this

question before us. I am not certain which direction, if any, we
should go in at this point, but I think it is very important and
proper for us to debate it and look forward to the hearings.

Mr. Manton. I thank the gentleman and now will call our first

and only panelist in panel number 1, the Honorable Steve Gunder-
son, to the witness table.

STATEMENT OF HON. STEVE GUNDERSON, A U.S.

REPRESENTATIVE FROM WISCONSIN

Mr. Gunderson. Thank you very much, Mr. Chairman. I obvi-

ously have a statement for the record. What I would like to do is

insert the entire statement and the subsequent letter from the De-
partment of Interior, Fish and Wildlife Service, as a part of that,

and then try to summarize in the interest of, obviously, this Com-
mittee's time.

Mr. Manton. Without objection, so ordered.

Mr. Gunderson. I don't think anyone needs to share with a com-
mittee like this what interjurisdictional rivers are or how impor-

tant they are. I think we all are recognizing, however, in the 1990's

that these are for almost without exception multiused bodies, criti-

cal on the one hand for habitat, for fish and wildlife; critical on an-

other hand for navigational channels for much of the country's

commerce and agricultural commodities, in particular; and critical

in the eyes of most Americans from a third perspective which is

recreational activity and the ability to use the river for that pur-

pose.

What my bill seeks to do is to, most importantly, build upon the

experience we have had with the Environmental Management Pro-



gram in the upper Mississippi River basin and use that experience

to estabhsh the process whereby we can achieve through all

interjurisdictional rivers that so choose a balance between the con-

flicting interests which enhances all of them, and I would empha-

size and underline those words. Certainly, that has been the expe-

rience in the upper Mississippi River.

When we are talking about management of rivers, I think we
recognize that one of the problems is the interjurisdictional nature

of these rivers in that all States with the best of intentions, all

Federal agencies with the best of intentions are not always in sync

in terms of communication, in terms of direction, and in terms of

cooperation. We have found that establishing a structure which cre-

ates a process by which they can compare notes, they can commu-
nicate, they can consolidate resources where necessary, and they

can maximize the efficiency of whatever their programs and

cooperations are to everyone's ability.

For that reason, H.R. 2500 seeks to do two things. The first thing

it does, it establishes a council. The purpose of this council is to

develop recommendations for cooperative action strategies. The

council would be comprised of the Interior Secretary, seven direc-

tors of State Fish and Wildlife agencies representing each of the

major river drainage systems, the Assistant Administrator for Fish-

eries coming from the Department of Commerce, the Energy Sec-

retary, the Army Corps Chief, the Tennessee Valley Authority

Chairman, and the Federal Energy Regulatory Commission. And it

is the intent of that to have as broad a base council as possible.

The council, obviously, will make recommendations listing the 10

highest priority rivers needing management and a comprehensive

strategy for the five highest priority rivers in terms of their specific

management recommendations. The criteria for the council's rec-

ommendations would be the nature and severity of the problems,

the adequacy of existing programs, the fishery resources' status

and trends, and the summary of characteristics of river and eco-

nomic demands in that process.

It is important to emphasize that the procedure we have estab-

lished after much discussion with various interested parties is that

before the council may issue any comprehensive management plan

recommendations, each State having jurisdiction over a river must
be allowed to review it and agree to it if they so choose before it

can become applicable to his or her State. Once the council has

transmitted its final report, to the Congress, the council is then dis-

solved. This is a one-time process and procedure with the council

to determine where our priorities ought to be.

We at the congressional level must consider and approve any and

all of the council's recommendations before they can be imple-

mented. Again, I emphasize and underline the council itself is not,

and cannot under our legislation, be a regulatory body.

As I said earlier, the basis for this council is the upper Mis-

sissippi River Master Plan which was authorized by the Congress

in response to the building of a second lock and dam at Alton, Illi-

nois. This was the beginning of a cooperative partnership in the

river where people recognized that, frankly, we needed additional

resources for cargo transportation in terms of a second lock and
dam at Alton, Illinois.



But there was great concern, and there, frankly, was the risk
that you were going to have all kinds of environmental litigation

and injunctions and Court cases, et cetera, and the process to re-

solve that was to enact legislation here at the Federal level that
built upon that Master Plan and created the Environmental Man-
agement Program in the very same legislation that "created the
second lock and dam."
The other part of our bill is the Mississippi Interstate Coopera-

tive Resource Agreement and a pilot project to continue the specific

recommendations which this group has, in an advisory capacity,
carried out to this point in time. As I think many people recognize,
there are 28 Mississippi River basin States. They have begun the
process of working together.

What we would like to do is formalize that process and authorize,
very frankly, the Federal agencies to be an active integral part
about bringing those specific recommendations in place. The proc-

ess of that really is to build riverwide what we have seen in the
upper Mississippi River basin at this point in time through the En-
vironmental Management Program. Ajid what we do is we instruct
the Secretary to conduct a pilot of MICRA costing $2 million per
year for three years to deal with these specifics that we have enun-
ciated in the legislation, Mr. Chairman.
With that, because the red light is on and I am sensitive to any

Committee meeting in the afternoon with other schedules, I think
I will stop there and be happy, Mr. Chairman, to answer any ques-
tions you might have.

[Statement of Mr. Gunderson can be found at the end of the
hearing.!

Mr. Manton. Thank you, Mr. Gunderson. I have a few, brief
questions.

Mr. Gunderson. Sure.
Mr. Manton. As you know, some concerns have been raised that

MICRA has been established and is operating in violation of the
Constitution. Do you know when the MICRA compact will be sub-
mitted to Congress for approval? My concern is that at some point
MICRA will take an action that is challenged in the Court, and the
Court will find that MICRA has no authority to act because Con-
gress has not approved the interstate compact that created MICRA.
Mr. Gunderson. Mr. Chairman, I think that is a good question

which helps to articulate part of the need for this legislation, that
we do indeed have MICRA authorized. As you know, MICRA has
developed a draft constitution in bylaws. It has not submitted the
agreement to the Congress because as an entity it has not yet con-
ducted any activities to date that would in any way violate the
interstate compact clause. If, however, the MICRA pilot project is

approved and is successful, I believe MICRA at that point would
be submitted at that time for full implementation. Obviously, at

this point there is a small amount of discretionary funding that has
come from a couple of Federal agencies. That is really the main in-

volvement of the Federal Government at this point.

Mr. Manton. H.R. 2500 authorizes funds, as you suggest, for a
pilot study by MICRA. Clearly, they did not get these funds from
the current budget. What impact has this lack of funding had on
MICRA?



Mr. GUNDERSON. Well, I don't think there is any question that

the lack of funding has impacted on their ability to go forth, for all

practical purposes, far beyond the organizational level. They have
developed a dues structure. They have received small contributions

from participating States which, I think, everyone would tell you
is insufficient. Thankfully, Fish and Wildlife has provided a coordi-

nator, and, yet, at this point, you shouldn't suggest that MICRA
has done anything more than information sharing because if I

would do that, I would be incorrect.

We think the lack of funding has prevented MICRA from seeking

the congressional recognition you mentioned in your first question

and has prevented it from implementing the strategic plans which
it has established thus far.

Mr. Manton. Your staff has submitted a report on the Mis-

sissippi River Environmental Management Program. Please expand
on how that report relates to H.R. 2500.

Mr. GuNDERSON. I would plead with this Subcommittee to look

at the Environmental Management Plan to address any concerns

and anxieties any member may have regarding what the impact of

this overall legislation and the council would be. The whole concept

of the Master Plan was a consensus-building process which eventu-

ally recommended the Environmental Management Program, and
the Environmental Management Program has become not only a

nationwide but a worldwide example of cooperative action on an
interjurisdictional inland waterway such as the Mississippi River.

It is a classic example of where everyone from the Corps of Engi-

neers to the Department of Interior and Fish and Wildlife at the

Federal level, the five States that are involved, the private parties

such as the Waterways Association and others—I think all of them
would tell you that this has been nothing but a good experience.

I will tell you this probably is the lead in transforming the Army
Corps of Engineers from what was perceived in the past as an
antienvironment to simply a pro-dredging navigation body on the

rivers to one that very successfully and very aggressively has

worked to pursue continued balanced expansion of the uses in the

upper Mississippi River.

And so our purpose in submitting that, Mr. Chairman, is so that

you can see the benefits of this concept. Frankly, what our legisla-

tion is trying to do is to do nationwide what we have successfully

done on the upper Mississippi River through the EMP.
Mr. Manton. Some are concerned that this bill will create new

layers of bureaucracy that will block necessary development. Are
these concerns justified?

Mr. GUNDERSON. I don't believe they are. I understand them.

Whenever you create any kind of a new council, you can assume
that that runs the risk. What it is meant to do is just the oppo-

site—to formalize a process and a procedure whereby the States

and the Federal authorities all with jurisdiction over the same nat-

ural resource or inland waterway—in this case, interjurisdictional

river—can work together, can communicate, and can reconcile any
possible differences it might have.

The general experience we have had in the Environmental Man-
agement Program is that by going through this process, we actually

are saving money. And we are saving money because literally
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whereas one State Department of Natural Resources would target

its plan for its section of this interjurisdictional river, only to find

out that many of the same things—frankly, habitat, endangered
species, et cetera—that they are trying to preserve have already

been taken care of by a State up or down river, and as a result,

this would be duplicative and, frankly, is not necessary. That goal

has already been achieved by someone else. So we see this as

streamlining and making the process more efficient, certainly not

a bigger bureaucracy and more duplication or money.
Mr. Manton. And, finally, what impact, if any, will H.R. 2500

have on farming activities?

Mr. GUNDERSON. On farming activities? I think it is difficult at

this point in time to suggest any outcomes because that would be

wrong. If I were to suggest the outcomes regarding agriculture or

anything else, that would preclude the whole purpose of the council

to sit down and try to make those determinations and make those

recommendations both in terms of nationwide and in terms of the

five or ten specific interjurisdictional rivers or recommendations
they make.

Generally, what we want to do is we want to deal basinwide with

a particular resource. We want considerations brought forth in

those recommendations. I would encourage you to look again at the

Environmental Management experience in the upper Mississippi

River. And whereas the Master Plan called for significant expendi-

tures of Federal dollars in terms of soil conservation on the tribu-

taries into the Mississippi River, that was not included in the au-

thorization, nor was it included, obviously, in any expenditure of

funds since then because it was beyond what we felt were the fi-

nancial resources available to the Congress at this point in time.

It is a classic example of a council making recommendation to

the Congress, the Congress looking at that, putting it into the con-

text of our overall strategies, budgets, and priorities, and, frankly,

paring it down from the ideal to the real.

Mr. Manton. That concludes my round of questioning. I thank
the gentleman and would like to say I think he has done an excel-

lent job in promoting this legislation and pushing it forward, and
we thank him for his testimony. Thank you.

Mr. GuNDERSON. Thank you very much, Mr. Chairman.
Mr. Manton. Now, we will call up our second panel: Dr. Herb

Jones, Acting Manager, Environmental Management, Tennessee

Valley Authority; Mr. Curtis Whalen, Vice President, Legislative

Affairs, American Waterways Operators; and Mr. Vincent J. Tobin,

Vice President, Public and Policy Affairs, New York Power Author-

ity. And I know Mr. Jones has to catch a plane so we will ask him
to lead off. And if you have to leave after your testimony, if we
have any questions for you, we can follow them up in writing if you

like.

Mr. Jones. Mr. Chairman, we have already rescheduled the

flight for later so

Mr. Manton. Oh, OK. That solves that problem.

Mr. Jones [continuing], you can proceed with the plan you would

like or however you would like to go.

Mr. Manton. So why don't you lead us off, Mr. Jones?

Mr. Jones. OK.



STATEMENT OF HERB JONES, ACTING MANAGER, ENVIRON-
MENTAL MANAGEMENT, TENNESSEE VALLEY AUTHORITY

Mr. Jones. Mr. Chairman, we appreciate the opportunity to pro-

vide remarks on this bill. Interjurisdictional rivers management
has been a focus of TVA since its inception. TVA was involved in

the planning of the Mississippi Interjurisdictional Cooperative Re-

source Agreement, MICRA, from its beginning, and TVA is cur-

rently represented on MICRA's policy committee.

Unlike the State or other Federal agencies that are charged with

resource management issues, TVA's responsibilities do not begin or

end at legislated boundaries. TVA's boundaries are determined by

the Tennessee River watershed.

The river and its tributaries flow through parts of Alabama,

Georgia, Kentucky, Mississippi, North Carolina, Tennessee, and

Virginia, as well as national forests, national parks, and a variety

of soil conservation districts, just to name a few of the interlocking

jurisdictions involved.

To better serve this resource and the people that use it, we must
manage it according to its natural boundaries. H.R. 2500 takes a

positive step toward beginning fisheries resource management at

the watershed level, but this step will fall short if related riparian

corridor and water quality issues are not considered by the Na-

tional Council. Some of these issues are comparisons between fish-

eries management and varying water quality conditions and ripar-

ian zone habitat quality and its effect on fisheries management.
Not only must cooperative strategies by State fishery manage-

ment authorities be developed for this bill to succeed, but they

must also have the cooperation of State land and water quality au-

thorities for this opportunity to be translated into success. This is

TVA's approach to such matters.

Environmental leadership imphes and requires holistic resource

management. TVA supports the intent of H.R. 2500 and recognizes

the value of interjurisdictional river management. In fact, we con-

sider an interjurisdictional approach to the management of our big

rivers as critical to the conservation and restoration of existing

aquatic resources; however, we do feel that the bill would be

strengthened considerably by providing enacting language that in-

corporates related watershed management activities.

TVA has implemented two efforts that have proven to be success-

ful vehicles for holistic resource management: the Lake Improve-

ment Plan and the FishNet Action Plan. TVA's Lake Improvement
Plan is aimed at the modification of its reservoir operations to

maintain increased minimum flows below both tributary and main-

stream TVA dams, and where necessary, improve dissolved oxygen

levels in the waters below TVA's dams to improve water quality.

The effort is beginning to show results and serve as a model na-

tionwide. There have been significant improvements in both the ex-

tent and quality of aquatic habitat and food chain organisms below

the completed projects. These changes provide opportunities for

better fish management by the States. Recreational use, primarily

for trout fishing, of the tailwater below Norris Dam has more than

doubled in 5 years and is increasing below South Holston Dam at

the rate of 12 percent per year. One of TVA's environmental leader-

ship goals for the fiscal year is to complete dissolved oxygen im-
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provements for seven of its dams. Four of those projects are already

complete.
TVA is committed to enhancing and protecting the water re-

sources of the Tennessee Valley but does not have regulatory au-

thority for fisheries of water quality management. For that reason,

it is imperative that we form partnerships with Federal and State

fisheries management and conservation agencies as well as private

interest groups. The FishNet Action Plan, which you have been
provided a copy, is intended to help foster those partnerships and
to serve as a foundation for developing projects to improve the

water resources in the TVA region.

In 1992, TVA's Board of Directors set the goal of making the

Tennessee River the cleanest and most productive commercial river

system in the country. TVA plans to achieve that goal through its

Clean Water Initiative. The Clean Water Initiative is designed to

be a builder of those partnerships that are so necessary to the im-

provement of water quality in the TVA region.

The Clean Water Initiative has two major parts: a comprehen-
sive, long-term monitoring program to track the health of lakes and
major streams, in the region, and the formation of river action

teams charged with the responsibility for acting on the monitoring

results in individual watersheds.
Each river action team is made up of scientists and engineers

from a variety of disciplines and is assigned to a specific watershed
in the TVA system. The teams take a holistic approach to resource

management. They focus on resource needs rather than on particu-

lar types of pollution, technologies, political, or jurisdictional

boundaries, regulatory programs, or legislative requirements.

Four river action teams are now in operation, and a total of 12

are planned. FishNet partnerships are improving the water quality

and fisheries habitat in the Tennessee Valley. The FishNet Coali-

tion is demonstrating the benefits of cooperative action and show-

ing that environmental stewardship creates economic advantage, as

well as making the rivers and lakes of our region cleaner,

healthier, and more productive. We must consider the fish and all

of the other valuable resources and uses of the river systems, and
this bill furthers that effort.

Mr. Chairman, this bill works very closely with the things that

we are doing. This completes my testimony. I would be happy to

answer any questions.

[Statement of Mr. Jones can be found at the end of the hearing.]

Mr. Manton. Thank you, Mr. Jones. We have a vote on, and so

I think we will just break for a few minutes. If everybody would
just stay in place, I will try to be back in about 5 or 6 minutes,

providing I can get an elevator that moves. We have a lot of con-

stituents visiting with us today.

[Recess.]

Mr. Manton. The Subcommittee will come to order. Our next

witness will be Mr. Curtis Whalen, Vice President, Legislative Af-

fairs, American Waterways Operators.



STATEMENT OF CURTIS WHALEN, VICE PRESIDENT,
LEGISLATIVE AFFAIRS, AMERICAN WATERWAYS OPERATORS

Mr. Whalen. Thank you, Mr. Chairman. Since you have already

dehvered the first part of my statement, let me just quickly de-

scribe AWO as the national trade association representing the

coastal and inland barge and towing industry and the shipyards

which build and service those vessels.

Let me perhaps state an obvious point, but I think it is one that

needs to be sometimes kept in mind, and that is the fact that water
resources for my industry are really a lifeblood issue. Without ade-

quate water resources—and that can mean too much or too little

on the extremes—last year was, obviously, too much in the Mid-

west, and in the 1980's we had too little in the same region. With-

out the adequate resource, our businesses either have to be cur-

tailed or in some cases totally stopped. So within that regard, cer-

tainly any legislation that has the ability to impact water resources

is of utmost importance to us.

Secondly, we are an industry that I think has had frontline expe-

rience on the impacts of endangered species listing and particularly

with fish—the Northwest salmon, the Alabama sturgeon, the pallet

sturgeon issue in the upper reaches of the Mississippi and such are

ones that we are quite familiar with. So within the general context

of the legislation, certainly anything that goes in the direction of

alleviating the problem of adding more potential fish listings to the

otherwise restrictive nature of the Endangered Species Act, we
could, obviously, support.

As to the particulars of this bill, however, I guess we have one
overriding concern in terms of a summary point of view. That is

that the great American inland river system is certainly a multiuse

natural resource. The Federal involvement stems not only from the

interstate nature of the system but also from its regional economic
impacts which have long kept the congressional attention on the

issue. A lot of the funds that are expended are by and large in rec-

ognition of the fact that the inner workings of the river systems in-

deed bring great wealth and economic activity to the region.

The long list of river users was somewhat referenced by Mr.

Gunderson, but clearly the list is longer—flood control, irrigation,

navigation, water makeup for the industries that are situated along

the system. Recreation is, obviously, a major use factor, and an-

other one that doesn't get quite the attention that it should is spe-

cies protection.

Within the Corps's operating manual, for example, under flood

control which is the primary consideration they have when regulat-

ing waterflows off the various basin systems, species enhancement
is generally their second criteria. They often regulate the

waterflows to basically promote spawning activities of fish and
nesting activities of birds along the waterway. So I raise that for

two reasons. One, it is not often known, and two, it adds to the

total list of the multiuse system, and includes some of the issues

we are talking about here today.

Having said that and having described the greater interests of

the multiuse system, I guess our baseline problem here is that this

legislation would by and large set in place a system whereby man-
agement action programs would eventually be developed, and they
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would be developed by a fairly focused, single-interest group. That

would be the fisheries management people. And while there is a

Federal presence, the detailees from Commerce and from Interior

and the rest I would be more than willing to bet would be the same

people who deal on the fisheries issues from the Federal side. So

you would have a group of 13 people who would sit around and by

and large discuss plans that would have management impacts

across the broad spectrum of the users of the system, but their

viewpoint would only reflect the fisheries resource issue.

And while I know that the fisheries issues generally drive the de-

bate within the river systems, as I have referenced in terms of en-

dangered species, it would seem to us at the outset that perhaps

the issue here could better be looked at in the context of endan-

gered species.

And while I don't want to turn this into an endangered species

debate, as you know, Mr. Chairman, within the Merchant Marine

Committee, Congressmen Tauzin and Fields have a piece of legisla-

tion which has as one of its major goals and tenets a provision

which would get State and local entities involved early on in fish-

eries protection and species protection to prevent species from get-

ting to the point where they are threatened. I think that this is

perhaps a better focused way to get around some of the problems

that we are today trying to address.

As to the issue of MICRA, I guess I have looked at this from a

variety of circumstances, but it would seem to me that the basic

reason they got together without Federal involvement and funding

was because they identified an issue with which they thought they

could work cooperatively. And I think in general practice that when
people get together because of a base driving force without the

stimulus of Federal funds, they generally have a greater stake in

the outcome and could perhaps move forward with some better rec-

ognition of the problems they are trying to address.

My last point would be that we measure this legislation in terms

of other issues that we have had to deal with. And in my industry,

the Inland Waterway User Board, which is a congressionally estab-

lished advisory panel, has a budget of something hke $200,000 a

year, whereas the figure we see here for the council is $1 million

for the three years and $2 million for the implementation of the

MICRA study program.

One last point which is not in my statement, but which I did

want to raise is that we are concerned that this Council, as it has

been envisioned, would be exempt from the Federal Advisory Com-

mittee Act. If you take the narrow focus of what they are proposing

to do which could have wide impacts on multiuse users of the sys-

tem, it seems to us that at the bare minimum the work of the

Council has to be open for public participation and scrutiny. I

would be happy to answer any questions.

[Statement of Mr. Whalen can be found at the end of the hear-

Mr. Manton. Thank you, Mr. Whalen. Next and last is Mr. Vin-

cent J. Tobin, Vice President, Public and Policy Affairs, New York

Power Authority.
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STATEMENT OF VINCENT J. TOBIN, VICE PRESIDENT, PUBLIC
AND POLICY AFFAIRS, NEW YORK POWER AUTHORITY

Mr. TOBIN. Thank you, Mr. Chairman. I am pleased to have this

opportunity to present the views of the Power Authority as well as
the National Hydropower Association. The Power Authority, as you
know, Mr. Chairman, provides approximately one-quarter of the
electricity in New York State. We own and operate two large hy-
dropower facilities on the Niagara and St. Lawrence Rivers as well
as five smaller hydropower facilities throughout New York State.

We sell electricity to municipal electric systems, to rural co-ops,

to government agencies such as the subway system, and to the
State's seven investor-owned utilities as well as designated indus-
tries. Our power from hydro resources and other sources have
saved New Yorkers about $8 billion in the last 9 years.

NHA is a nonprofit organization founded to support the common
concerns of the hydropower community in maintaining the viability

of hydropower as a low-cost, reliable source of renewable energy.
Its members represent the broad spectrum of the hydropower in-

dustry including public utilities, investor-owned utilities, independ-
ent power producers, as well as manufacturers and engineering
firms.

We look forward to working with you, Mr. Chairman, the Sub-
committee, and the sponsors, and we applaud the efforts of Mr.
Gunderson to focus attention on the issue of fish management and
the importance of establishing a cooperative approach to the man-
agement question. Owners and operators of hydroelectric power
plants recognize the importance of operating their projects and fish

restoration programs in cooperation with other projects on the
same river system for maximum benefits.

We have not taken a formal position on the bill because we have
been encouraged through discussion with Congressman Gunderson
and his staff that the hydro industry's concern can be resolved as
consideration of the legislation progresses. Specifically, our concern
is that the legislation as now drafted doesn't adequately reflect cur-
rent policies which focus on the need to streamline Federal regu-
latory policies, particularly, the regulation of hydroelectric re-

sources. H.R. 2500 would duplicate existing comprehensive proc-
esses as implemented by the Federal Energy Regulatory Commis-
sion where there are already many effective interjurisdictional com-
ponents of this regulatory structure.
The creation of new and additional interjurisdictional review

processes could result in contradictory and unworkable regulatory
policies governing our nation's most valuable renewable energy re-

source—hydroelectricity. The goals and objectives of H.R. 2500, co-

ordinated management of interjurisdictional rivers' fisheries re-

sources and development of strategic plans, are goals and objectives
that are shared by a number of Federal agencies, and they are out-
lined in my testimony. And there are a number of laws that apply
to all of these agencies and concerns as well as interstate compacts
which deal with the multiplicity of water-related, including fish-

eries, issues.

It is clear there are many fingers in the pie. In addition, there
are a number of activities that may have an impact on fisheries,

and there are many demands placed on available water including,
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but not limited to, municipal and industrial water supply. It is this

combination of water uses, environmental impacts, environmental
laws, waterway facilities, structures and their operation that are

difficult and complex to weigh and balance. That is the task we all

face.

The protection and enhancement of fish species and habitats are

singularly important issues in the hydropower industry. We have
worked diligently to meet all of today's environmental challenges

—

global climate and everything else including that of fish manage-
ment. The hydroindustry working closely with the FERC and with
State agencies spends millions annually to improve fish habitat

and strengthen fish species.

However, fish management issues are not the only issues that
must be considered. Flood control and irrigation may contribute as

much, if not more, to the ecosystem and the existence of fisheries.

Water for drinking and agricultural purposes may be more impor-
tant to some areas of the country than others. Recreation, includ-

ing fishing opportunities, may be most important in some in-

stances.

Finally, power supply, from electric lights to electric vehicles, is

also critical. Accordingly, fishery issues must be viewed in the con-

text of impacts from other activities and other demands placed on
the waterway. There is one activity where all of this is put together
under one Federal agency that is required to consider and carefully

weigh all uses and other demands on the waterway, and that is at

the Federal Energy Regulatory Commission and their regulation of

the hydroindustry. FERC does not now have nor has it ever had
a single focus. It has always been required by law to give adequate
attention to fisheries issues and recreation and to impose prescrip-

tive fishways mandated by the Fish and Wildlife Service.

Moreover, under the Federal Power Act, FERC can issue a li-

cense for a project only when it is considered to be best adapted
to a comprehensive plan for water power development and other

beneficial uses including irrigation, flood control, water supply, rec-

reational, and other uses. Pursuant to the National Environmental
Policy Act and the Electric Consumers Protection Act and the Fed-
eral Power Act, FERC is required to give special deference to fish

and wildlife issues and recommendations proposed by Federal and
State fish and wildlife agencies. GAO recently found FERC accepts

95 percent of these State and Federal recommendations.
Finally, and particularly relevant to this afternoon's discussion,

because FERC is a Federal agency which evaluates hydropower
projects on interstate rivers, its authority does not stop at the State

line. If the impact arises 100 miles downstream even into another
State, FERC requires studies of such impact. Thus, FERC engages
in the comprehensive review and analysis contemplated by 2500,
but it is not limited to just one issue. FERC is not limited to issues

in just the State where the project will be located. It extends as far

as the impacts go. It also goes to water quality, regional power
needs, recreation, and archaeological, historic, and aesthetic issues.

The hydroindustry believes that FERC is capable of considering

all these issues. In view of the existing regulatory scheme, addi-

tional processes are not needed to ensure the protection of the fish-

eries resources in the case of hydroprojects. We caution that any
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action taken in this bill should not duplicate or waste existing re-

sources, particularly if the objective could be accomplished through

means already in place.

We do applaud the review of this issue. We offer to work with

you as it moves forward, and we look forward to working with you

and Representative Gunderson and his staff. We are committed to

improving fisheries health on the nation's waterways. Thank you
very much, Mr. Chairman.

[Statement of Mr. Tobin can be found at the end of the hearing.]

Mr. Manton. Thank you, Mr. Tobin. I have a few questions for

the members of the panel. I guess we will start off with Mr. Jones.

Mr. Jones, you expressed concern that without stronger provisions

related to watershed management, H.R. 2500 will not be success-

ful. What do we need to do to address this concern?

Mr. Jones. There is a minimum, I think, which is probably to

include within the bill some wording at the part where it talks

about taking into consideration the ecology and other hydrologic

characteristics, and things like that, to consider the effects of land

use-known point source pollution and other things. The other

would be—a possibility would be—to include the Department of Ag-
riculture on the council because of the part they play, in nonpoint

source pollution; something like 70 percent of the pollution in the

river is from nonpoint sources. And we cannot do a whole lot to

help the river if we don't take care of those types of problems. I

think that is the reason we are here.

Mr. Manton. Thank you, Mr. Jones. Mr. Whalen, although you
outlined specific provisions in H.R. 2500 that trouble your organi-

zation, I get the impression that even changing these provisions

would not gain your support. If I am correct, what do we need to

do to change H.R. 2500 to have your support or your organization's

support?
Mr. Whalen. Well, I guess following up on the last comment,

clearly, the addition of some other interested river users on the

Council would at least begin to open up the dialog. In addition, I

think, as I have mentioned before, opening the entire process up
to public scrutiny through the Federal Advisory Act would be a

useful endeavor. I don't know why this is in the bill now as an ex-

emption. Overall, we still have a basic problem as to whether or

not this Council would serve any useful purpose.

I think Mr. Gunderson, in his opening comments, referenced the

work that had been previously done under EMP as a model. Well,

one of the reasons that EMP was focused and got some cooperation

was that they had a specific project in mind. People knew what
was going on. They could focus on the impacts if they didn't decide

to act one way or another.

This bill envisions a far more open-ended process where the

Council would be setting down guidelines and management action

programs without really having anything to focus on in terms of

what the overall impacts might ultimately be. I certainly think we
can continue to work with the Subcommittee on that, and I think

at least as a bare minimum you have got to widen the type of input

that goes into the Council.

79-930 O - 94 - 2
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Mr. Manton. Thank you, Mr. Whalen. Mr. Tobin, some feel that

FERC is not doing an adequate job of addressing fisheries issues.

Do you agree?
Mr. TOBIN. No, I don't, Mr. Chairman. FERC is not a perfect

agency by any means, but I do think it is important to keep in per-

spective the sum of what I said, and it reflects, I think, some of

what Mr. Whalen is saying. FERC is required to look not just at

fisheries but to look at the overall needs of the waterway as well

as power generation. I think some have criticized in years gone by

that FERC was singularly focused on power generation. I think

that has changed both with congressional directives over the years

as well as the makeup of the commission over the years.

The important thing I think is, it is probable that the statement

that is contained in your testimony that people have criticized

FERC because they don't adequately protect fisheries, I suspect

when you get a bunch of diverse interests together, there are al-

ways going to be people who have one focus who are going to be

unhappy when those interests are balanced. I think it is important.

I think FERC gives by law adequate consideration to fisheries is-

sues. I think that the GAO recommendation—in 95 percent of the

time they accept State and local recommendations on these issues.

So I agree there is probably criticism. We think FERC is doing a

good job, and FERC is doing a job not just of protecting fisheries

but an overall balancing of the waterway.
Mr. Whalen. Mr. Chairman, if I might follow on just quickly?

Mr. Manton. Yes. Sure, Mr. Whalen.
Mr. Whalen. Within our area, the Corps of Engineers within the

river systems has what they call their master operating manuals,

and the one that deals with the Missouri River right now is in the

process of a 2-year re-evaluation of the various particulars upon

which they operate the system.

But what they do in that consideration is similar to FERC. They
take in all of the various criteria and competing interests within

the river system and try to set up not only the criteria but the

schedule upon which navigation exists, which recreation exists,

what the waterflows are within the system as it relates to protec-

tion of species. So, while again, I think people tend to criticize the

Corps and other entities as they do FERC, there is a mechanism
out there now that attempts to bring all the various interests to-

gether as they try to sort through the multiuse process.

Mr. Manton. I think I have pretty much exhausted my ques-

tions. We have no other members here, so I want to thank the

panel for being very informative and enhghtening. Particularly for

a New York City boy, some of these issues are new to me. Thank
you. That concludes our deliberations for the day.

[Whereupon, at 2:45 p.m., the Subcommittee was adjourned, and

the following was inserted for the record: ]
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Statement of U.S. Rep. Steve Gunderson

Merchant Marine and Fisheries Committee
Subcommittee on Fisheries Management

Hearing on H.R. 2500
April 20, 1994

Mr Gunderson : Thank you, Mr. Chairman. Let me begin by thanking the Chairman

and the Ranking Member for convening a second hearing on this important legislation. I

am grateful that during this busy legislative session, you have given H.R. 2500 such

priority. I want you to know up front that I am committed to working with every member

of the subcommittee and other interested parties to achieve a workable piece of legislation.

Mr. Chairman, last August you heard from several witnesses who emphasized the

importance of managing our large rivers. The central theme of their testimony was that

engaging in cooperative river management makes sense. If we improve river habitats using

procedures narrowly tailored to the requirements of the river, we can avoid crisis species

management in many, if not most cases. While I would like to reemphasize this point, I

would like to spend most of my time detailing how this legislation would work in practice,

using the Upper Mississippi River Environmental Management Program as a model.

The Cooperative Interjurisdictional Rivers Fisheries Resources Act would take an

important step forward in preserving and protecting our nation's interjurisdictional rivers and

their fisheries resources. Interjurisdictional rivers flow between, or are common to, two or

more state boundaries. These rivers provide habitat to a multimde of fish, plant and

wildlife species, navigational waterways for commerce, and recreational facilities.

Both state and federal agencies are responsible for regulating the river. When
multiple agencies have jurisdiction, however, management responsibilities can fall between

the cracks. That is precisely the situation here: because interjurisdictional rivers are

affected by every state along the river, state agencies have not been inclined to invest

significantly in interjurisdictional river resources. Those which have are often hampered by

the lack of interjurisdictional authority to monitor, regulate and benefit from the resources

generated by their investments. We can do better - we are doing better in some places. I

want to build on our successes to date in order to improve cooperation in managing our

large rivers fisheries resources.

Pursuing Two Goals

Mr. Chairman, H.R. 2500 has two parts:

First, it would authorize $1 million per year for three years for the Department of

the Interior to establish a Council on Interjurisdictional Rivers Fisheries. The Council is

charged with developing priorities for managing interjurisdictional fisheries resources. The

Council must identify the 10 interjurisdictional rivers most in need of cooperative

management strategies and develop management plans for the five highest priority rivers.

These plans would be presented as recommendations to Congress within three years. The

Council would then be dissolved.

Second, H.R. 2500 establishes a pilot test of the Mississippi Interstate Cooperative

Resource Agreement (MICRA), which was formed in 1991 by the Fish and Wildlife Service
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and the 28 states comprising the Mississippi River Drainage system. Since then, the

Tennessee Valley Authority, the Bureau of Land Reclamation and two American Indian

Tribes have joined the agreement.

MICRA will provide an unprecedented mechanism within which all interested parties

can address basin-wide management issues. MICRA has already developed a dues structure

and has received small contributions from its members. Additionally, the Fish and Wildlife

Service has provided the services of a Coordinator. With limited funds, MICRA has

formed committees to begin developing interagency management plans and to initiate

cooperative data gathering and management programs. One committee, the

Paddlefish/Sturgeon Committee, has developed a strategic plan and is ready to implement.

Although MICRA began on its own force and has been successful in its limited endeavors,

in order to proceed with its management plans, MICRA will need federal support. The
pilot in H.R. 2500 would provide funds to allow MICRA to pursue these projects on a

much faster basis.

The Environmental Management Program - The Prototype

Mr. Chairman, in order to provide more insight onto the process that this bill sets in

motion, both regarding the Council and MICRA, I would like to take a moment to explain

the development and operation of the Upper Mississippi River Environmental Management
Program (EMP).

In the 1970s, the navigation, recreation and environment interests on the Upper
Mississippi River were at war over replacement and expansion of Lock and Dam 26.

Navigational interests wanted an expanded lock system at this point because it is where the

Illinois and Upper Mississippi Rivers Converge. Environmentalists and Recreationalists

claimed that expanded navigation would further reduce wildlife habitat and recreational

attributes of the river.

As part of the solution to this problem. Congress authorized construction of Lock
and Dam 26 contingent upon Congressional approval of the Master Plan. The Master Plan

was a study mandated by Congress to study the technical aspects of the river's habitat and to

outline alternative mechanisms for conflict resolution and managing the System's varied

resources. The Upper Mississippi River Basin Commission - a consortium formed by the

governors of the Upper Mississippi States (Minnesota, Wisconsin, Iowa, Illinois and

Missouri) prepared the document.

The Basin Commission submitted the Master Plan to Congress in 1981. Congress

implemented the heart of the Master Plan, which became known as the Environmental

Management Program, in the Water Resources Development Act of 1986 (P.L. 99-962, Sec.

1103). The EMP contains three components: fish and wildlife habitat rehabilitation and

enhancement programs, implementation of a long-term resource monitoring program, and

implementation of a computerized inventory and analysis system. A complete description of

how the EMP works has been entered into the record.

Mr. Chairman, I am proud to report that the EMP has been extremely successful on

all fronts. The program has succeeded in developing cooperation between the Corps of

Engineers, the Fish and Wildlife Service, State Departments of NaUiral Resources, and the

environmental and recreational interests. The National Resource Council said the EMP
should serve as a model for future federal-state partnerships, stating: "It is among the first

in the nation to address conflicting federal mandates for large interstate rivers and to redress
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habitat degradation caused by alterations within the rivers and their drainage basins." The
Corps of Engineers has given similar accolades for this program.

How the EMP Applies to H.R. 2500

A. The Council

The Cooperative Interjurisdictional Rivers Fisheries Act would authorize funds for

what was the first step in forming the EMP -- the Master Plan. Like the Basin Commission
in the EMP, the Secretary of the Interior would form the Council to develop basin

management plans, considering the multi-use nature of these bodies. The Council will sift

through detailed scientific data in order to make its recommendations on the basis of sound

science. Before the Council could forward the plans to the Congress, the director of the

state fish and wildlife agency must either approve the plan or opt out of it.

Once plans are approved or by all affected states (or the states opt out) for the five

highest priority rivers, the Council submits its plans to Congress, and is dissolved 30 days

later. The Council has no regulatory or management authority, and is not authorized to

begin implementation. Just like it did with the Master Plan, the Congress must consider any

basin-wide plan put in front of it - no plans will automatically be implemented. In this

way, all interests will have an opportunity to voice their opinions on the developed plans.

B. MICRA

MICRA will allow state Directors of Natural Resources to test whether it is possible

to extend EMP-like projects to a much larger arena - basin-wide management. MICRA
would provide a communication and coordination network for the Mississippi River Basin

between the states and existing sub-basin groups. The $2 million per year authorized under

this bill will provide funds to gather data regarding each of the river ecosystems in the

Mississippi Basin. This data will allow river managers to make management
recommendations based on sound science. The participants will target areas that are in

extreme need of habitat improvement. In addition, through its members, MICRA would be

able to implement, on a limited test basis, elements of the Paddlefish/Smrgeon strategy its

members have recently approved.

The best part of MICRA is that just like the Council, it would serve as an umbrella

group for its members, not in a regulatory capacity. Management authority would be

maintained by the existing state and federal authorities.

Conclusion

In closing, let me say again, Mr. Chairman, how gratefiil I am that the

Subcommittee has allocated time to consider this legislation. The cooperative framework

H.R. 2500 offers has worked on a medium scale, and I am confident that it will succeed on

a larger scale as well. I am hopeful that after further consideration of the advantages that

this legislation offers, that we can work together to move H.R. 2500 to the floor during the

103d Congress.

Thank you, Mr. Chairman, and thank you, Congressman Young.
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United States Department of the Interior aSmS:

IN REPLY REFER TO:

FISH AND WILDLIFE SERVICE
Environmental Management Technical Center

575 Lester Drive

Onalaska, Wisconsin 54650

July 30, 1993

Honorable Steven Gunderson
House of Representiatives

227 Cannon House Office Building
Washington, D.C. 20515-4903

Dear Congressman Gunderson;

In response to a request today from Mr. John Anelli of your staff for

specific information concerning an evaluation of the performance of the Upper

Mississippi River System Environmental Management Program (EMP) created by

Public Law 99-662, the following information is provided.

THE RESOURCE

In a nation endowed with magnificent water resources, the Upper

Mississippi River System (UMRS) is unparalleled. The UMRS consists of the

Upper Mississippi and Illinois Rivers and those tributaries that have

commercial navigation channels. A 1,300-mile waterway linking five states,

the river system supports a tremendous range of uses. Commercial navigation,

recreation, and fish and wildlife uses all coexist on the UMRS. Many of the

region's approximately 21 million residents rely on river water for public and

industrial supplies, power plant cooling, or wastewater assimilation. Every

year millions of visitors stop to experience the mighty Mississippi River.

Twenty-nine locks and dams on the Mississippi River and eight on the

Illinois River provide a stairway of water for commercial and recreational

traffic. A large fleet of barges transports a variety of essential goods on

the UMRS, primarily bulk commodities such as grain, petroleum, coal,

fertilizer, cement, sand, and gravel. More than 85 million tons of cargo were

moved in 1992. The demand for river-based recreational opportunities

continues to grow, and annual recreation expenditures on the system exceed $1

billion.

The river ecosystem is also home to a diverse array of fish and wildlife

which depend on the habitat in the channels, backwaters, sloughs, and

wetlands. A total of 154 species of fish and 50 species of freshwater mussels

have been recorded in the river. More than 20% of North America's ducks feed

and rest on the river during migration.

Five National Wildlife Refuges--the Upper Mississippi River National

Wildlife and Fish Refuge, and the Mark Twain, Trempealeau, Minnesota Valley,
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and Chautauqua National Wildlife Refuges- -encompass more than 297,000 acres of
wooded islands, water, and wetlands throughout the System. Additionally,
thousands of acres in state and local conservation areas are dedicated to fish
and wildlife management.

The economic and environmental values of the river are so extraordinary
that Congress in PL 99-662 declared the UMRS as both "A nationally significant
ecosystem and a naturally significant commercial navigation system."

The UMRS is a valuable resource to the entire nation. The carefully
crafted Environmental Management Program (EMP) was designed to protect the
resource and allow for orderly economic development. The EMP paved the way
for achieving harmony between navigation and environmental interest.

THE PARTNERSHIP

A special partnership has been forged among the participants in the EMP.
Congress placed Federal management responsibility for the program with the
U.S. Army Corps of Engineers (Corps). In implementing the program, the Corps
actively coordinates with the U.S. Department of the Interior; the Upper
Mississippi River Basin Association (UMRBA) ; and the five states of Illinois,
Iowa, Minnesota, Missouri, and Wisconsin.

The North Central Division of the Corps manages the program and is

guided in its policies by the Headquarters office of the U.S. Army Corps of
Engineers. Three District offices St. Paul, Rock Island, and St. Louis manage
the riverine habitat projects within their boundaries and work directly with
states and the U.S. Fish and Wildlife Service (Service) on individual habitat
projects.

The Service within the Department of Interior, in cooperation with the
Upper Mississippi River basin states, executes the Long Term Resource
Monitoring Program (LTRMP) element of the EMP. In addition, the Service
participates in the planning of all projects on refuge lands and completes
Coordination Act requirements for non-refuge habitat projects.

The five states and the Service actively screen, make recommendations
on, and participate in habitat project development. Some projects involve
state and local cost sharing with the Federal government, further emphasizing
the partnership approach of the EMP. State personnel, primarily biologists,
also staff six LTRMP field stations.

The UMRBA, established by the Governors of the states of Illinois, Iowa,
Minnesota, Missouri, and Wisconsin, serves as the primary regional forum for
the implementation of the EMP. This fact is indicative of the partnership
framework upon which this program is built. This collaborative approach is

one of the strengths of the EMP. The Corps, the Service, and the five basin
states have worked diligently to make this partnership a strong and viable
one .
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AN EVALUATION

The North Central Division Commander of the Corps In testimony before
the House Subcommittee on Energy and Water Development has stated that "The
EMP Is being considered a model for future efforts around the nation and we
(the Corps) are proud to be part of the unique Initiative." The Corps has
realized the tremendous conflict avoiding potential of the EMP. In fact, the
Corps is Initiating a similar program on the Great Lakes.

A mid-term evaluation report on the UMRS-EMP was recently conducted by
the Corps. In this endorsement of the report, Brigadier Russell L. Fuhrman
states

:

"The UMRS-EMP has proven itself a valuable program yielding far reaching
results. The EMP brings together traditionally completing Interests into
partnerships for the mutual good. Public support for the EMP Is extensive,
and the Corps has gained cooperation and trust from groups that formerly
represented the opposition."

"The LTRMP will be a key influence in reconciliation of future conflicting
interests by producing scientific, rational decisions. We have identified
over $5 million In past and currently scheduled LTRMP products that are
complimentary to the Upper Mississippi River-Illlnols Waterway Navigation
Study. This research Is applicable to the effects of the second lock at
Melvln Price Locks and Dam, as well as all future projects. We anticipate a

multiplier effect from LTRMP products. The tremendous potential of the LTRMP
is apparent for several Corps missions. Including operation and maintenance of
navigation projects."

"The North Central Division Is proud of the EMP. The program is responsive to
both current and future resource management problems. We look forward to many
more years of association with this outstanding partnership effort."

The U.S. Fish and Wildlife Service Director, In a review of the Program
several months ago, stated "the Upper Mississippi River System Environmental
Management Program is one of the most significant large river resource
programs In the country."

The Upper Mississippi River Basin Association chairman has stated "the
states which border the river share a responsibility for the stewardship of
this magnificent resource. We are proud to be a part of this exciting
program."

BENEFITS

The EMP Is having substantial beneficial effects on the river ecosj
One of the major components of the EMP is the construction of projects tc

rehabilitate, enhance, or protect riverine wetland areas. Each of the

projects employs different types of techniques. Including such things as
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dredging Co remove sediment, dike or levee construction, Island creation,

water control systems, and side channel closures or openings. In the Corps'

mid-term evaluation report, they concluded that "habitat projects are highly

successful in alleviating sedimentation in specific project areas."

The Long Term Resource Monitoring component of the EMP is proving itself

highly successful and tremendously useful to both federal and state river

management agencies. At the Environmental Management Technical Center,

headquarters for the monitoring program, a multi-disciplinary team of

scientists conducts both field and laboratory research on a wide range of

ecological issues. In addition, spatial analysis is supported through

geographic information system (GIS) software, air photo interpretation,

hydrographic data acquisition, and remote sensing. The Technical Center also

supervises the six field stations which routinely collect standardized data on

water, sediment, fish, and vegetation at over 150 sites.

The ultimate benefit of this data collection, modeling, and analytical

work is to assist river resource managers in their efforts to address the

complex and dynamic changes in the ecosystem. Practical applications are

already being demonstrated and the capabilities of the Technical Center are in

high demand. As an example, the geographic information system technology at

the Technical Center is being applied to hazardous materials spill response

planning efforts under the Oil Pollution Act of 1990. The GIS capabilities

will be tremendously helpful in identifying environmentally sensitive areas

and devising contingency plans for responding to oil spills on the river.

Another example of the practical application of this system is its use

in regulatory and ongoing river management and maintenance activities.

Similarly, the Corps is currently evaluating how the data and analytical

capabilities at the Technical Center can be applied to their Section 404

wetlands regulatory functions, channel maintenance responsibilities, and other

Corps missions. The Corps already uses the modeling technology at the

Technical Center in the design of some EMP habitat projects. As an example, a

variety of land and aquatic habitat coverages were produced to assist Corps

planners in determining what levee heights will maximize habitat protection at

the Calhoun Point project in Pool 26.

The LTRMP is on both the national and international scientific frontier

of spatial data analysis and modelling. This technology will be used to

generate historic "pictures" of how the river has looked over time. These

visual displays of vegetative and aquatic habits can be used by resource

managers to formulate ecosystem management goals for the future. Information

jgen ilists at the Technical Center are currently

establishing communication networks that will provide state and Federal

management agencies throughout the region with direct access to the Upper

Mississippi River data base. Such a system appears to be precisely what

President Clinton has advocated as "information highways" to revitalize the

national's technological infrastructure.
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ECONOMIC GROWTH AND ENVIRONMENTAL MANAGEMENT

The Service believes that ecological problems confronting conservation

of the fish and wildlife and economic resources of the River System are

complex and require state-of-the-art science and technology to develop

appropriate management strategies. Future responsible river management will

depend upon cost-effective application of scientific information and

technology. The Service strongly believes that the monitoring, research, and

computer center components of the EMP will provide the information necessary

to most effectively manage river resources and uses. The Habitat

Rehabilitation and Enhancement Projects represent implementation of techniques

to preserve, protect, and restore riverine habitat that is deteriorating due

to natural and human- induced activities.

The Service believes that a major strength of the EMP will be expansion

of the partnerships and cooperative efforts to manage UMRS resources while

integrating economic development. Integration of both ecological and economic

considerations must become a standard operating procedure. The future

challenge of the program- -and perhaps its best measure of success- -will be to

assure a balance between habitat preservation and sensitive economic growth

and sustained development on the River System. Avoidance of adverse

environinental impacts to the extent possible and practical must become an

integral component of economic growth and development. Integration of the

procedures developed by the LTRMP and habitat programs into river management

practices can greatly enhance the success of balancing future river uses.

A shining example of how the EMP has played a role in a complex river

resource issue involves the Program's studies conducted in cooperation with

other state and Federal agencies on phosphate loading in Lake Pepin on the

Mississippi River. The results of that initial research indicated that

phosphorous from sources other than the metropolitan wastewater treatment

plant in St. Paul, Minnesota, may be a larger source of the problem than

earlier believed. If additional investigations substantiate this, then

savings of up to $300 million could result with yearly savings betwen $9 and

$24 million (see attached news article).
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Testimony

Chairman, we appreciate the opportunity to provide remarks on this

Inter:uri.sdictional Rivers management has been a focus for TVR since

its inception.

TVA was involved in the planning of the Mississippi Interjurisdictional

Cooperative Research Agreement (MICRA) from its beginning, and TVA is

currently represented on MICRA 's policy committee.

Unlike the state or the other Federal agencies that are charged with

resource management issues, TVA's responsibilities do not begin and end

at legislated boundaries. TVA's boundary is determined by the

Tennessee River watershed.

The river and its tributaries flow through parts of Alabama, Georgia,

Kentucky, Mississippi, North Carolina, Tennessee, and Virginia, as well

as, national forests, national parks, and a variety of soil

conservation districts, just to name a few of the interlocking

jurisdictions involved.

To better serve this resource, and the people that use it, we must

manage it according to its natural boundaries.

H.R. 2500 takes a positive step toward beginning fisheries resource

management at the watershed level; but this step will fall short if

related riparian corridor and water quality issues are not considered

by the National Council. Some of these issues are comparisons bef.veen

fisheries management and varying water quality conditions, and riparian

zone habitat quality and its effect on fisheries management.

Not only must cooperative strategies by state fishery management

authorities be developed for this bill to succeed, but they must also

have the cooperation of state land and water quality authorities for

this opportunity to be translated into a success. This is TVA's

approach in such matters.

TVA supports the intent of H.R. 2500, and recognizes the value of

In fact, we consider an interjurisdictional approach to the management

of our big rivers as critical to the conservation and restoration of

However, we do feel that the bill would be strengthened considerably by

providing enacting language that incorporates related watershed

TVA has implemented two efforts that have proved to be successful

vehicles for holistic resource management— the Lake Improvement Plan,

and the Fishnet Action Plan.

TVA's Lake Improvement Plan is aimed at the modification of its

reservoir operations to maintain increased minimum flows below both
tributary and mainstream TVA dams, and where necessary, improve

dissolved oxygen levels in the waters below TVA's dams to improve water
quality. The effort is beginning to show results. There have been

significant improvements in both the extent and quality of aquatic
habitat and food chain organisms below the completed projects. These
changes provide opportunities for better fish management by the

states. Recreational use, primarily trout fishing, of the tailwater
below Norris Dam has more than doubled in five years and is increasing
below South Holston Dam at the rate of 12 percent per year. One of

TVA's Environmental Leadership Goals for this fiscal year is to

complete dissolved oxygen improvements for seven of its dams, four of

those projects are already complete.

TVA is committed to enhancing and protecting the water resources of the
Tennessee Valley but does not have regulatory authority for fisheries
or water quality management. For that reason, it is imperative that we
form partnerships with Federal and state fisheries management and
conservation agencies, as well as private interest groups. The FishNet
Action Plan is intended to help foster those partnerships and to serve
as a foundation for developing projects to improve the water resources
in the TVA region.
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In 1992, TVA's Board of Directors set the goal of making the Tennessee
River the cleanest and most productive commercial river system in the
country. TVA plans to achieve that goal through its Clean Water
Initiative.

The Clean Water Initiative is designed to be the builder of those
partnerships that are so necessary Co the improvement of water quality
in the TVA region.

The Clean Water Initiative has two major parts, a comprehensive,
long-term monitoring program to track the health of lakes and major
streams in the region, and the formation of river action teams charged
with the responsibility for acting on the monitoring results in
individual watersheds.

Each river action team is made up of scientists and engineers from a

variety of disciplines and is assigned to a specific watershed in the
TVA system. The teams take a holistic approach to resource management,
focusing on resource needs rather than on particular types of
pollution, technologies, political, or jurisdictional boundaries,
regulatory programs, or legislative requirements.

Four river action teams are now in operation, and a total of twelve are
planned. FishNet partnerships are improving water quality ana
fisheries habitat in the Tennessee Valley.

The FishNet Coalition is demonstrating the benefits of cooperative
action and showing that environmental stewardship creates economic

our river systems, and this bill furthers that effort.

Mr. Chairman, this completes my testimony and I will be happy to answer
any questions.
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Mr. Chairman, Members of the Subcommittee, my name is Curtis Whalen and I am Vice

President, Legislative Affairs, for the American Waterways Operators (AWO). AWO is

the national trade association representing the inland and coastal barge and towing

operators, and the shipyards which build and service these vessels. Our industry directly

employs over 100,000 men and women, providing over one-half of the on-board jobs in

the U.S. Merchant Marine.

I appreciate the opportunity to appear before the Subcommittee to discuss our industry's

concerns regarding H.R. 2500, the Cooperative Interjurisdictional Rivers Fisheries

Resource Act.

As we read this legislation, it unfortunately appears to us that this bill would in effect

add yet another layer of bureaucracy on top of the already heavily-regulated river

industry sector. More importantly, H.R. 2500 seems to clearly open the door to a further

erosion of federal preeminence on issues of interstate commerce.

As to the specifics of the bill, while all surely support its stated aims - to preserve and

protect the future well-being of the inter-jurisdictional rivers of the United States and the

fishery resources of the rivers - setting up a new council dominated by state Fish and

Wildlife officials to make recommendations concerning what are clearly interstate federal

issues of flood control, power-generation, navigation, etc., in the name of non-endangered

fish appears unfortunately to be a classic example of the tail wagging the dog. America's

great interstate rivers are clearly multi-use systems which beneficially impact millions of

Americans by stimulating economic development, providing water for drinking, power-

generation, irrigation, navigation, recreation, etc. Existing federal and state laws already

meticulously control virtually all general water use and citing-development decisions, and

the Endangered Species Act, Clean Water Act, and various other federal and kindred

state laws have been enacted to provide specific protection for fish, animals, and their

habitats. Given these facts, we submit that setting up a new council which only views

major multi-use river systems on the basis of otherwise non-threatened fish impacts is

government going beyond the pale, to say the least.

Moving to other specifics of H.R. 2500 - we make the following observations:

1) Finding #(6) to wit, "construction of watem'oy developments (including navigation,

flood control, water level fluctuation, power generation, irrigation, and general water

depletion projects) is accelerating and increasingly degrading large river ecosystems

nationwide" is political hyperbole. In point of fact, the inland river networks and the

locks, dams, and reservoirs which make up the system provide a vast array of lakes and

ponds and other large water areas within which fish and other water-dependent species

thrive. In addition, flow control capabilities administered by the Corps of Engineers are

routinely being used to enhance fish and bird species propagation as well as aiding in the

prevention of salt water intrusion which thereby protects our wetland resources.

2) As a second level matter, we are also concerned regarding the set-up of the Council

on Interjurisdictional Rivers and Fisheries and particularly concerning the section dealing

with Review and Approval of Strategic Plans by State, wherein the director of "each state

fish and wildlife agency . . . can choose whether the strategy' will be applicable to his state."

It is far more appropriate to also include each state's Director of Economic Development
as part of any council which would make decisions whose impacts would be felt

economically throughout the region. Otherwise, the problems ongoing with the

endangered species laws will simply be replicated -- i.e., there will be no cooperative

spirit fostered between economic development and species protection.

3) Finding #(7) "the United States public will face reduced opportunities for recreational,

commercial, subsistence, and aesthetic uses of river systems without demonstrable change in

management strategies in the near future..." again has no basis in fact. As pointed out

earlier, many of the water areas utilized by the public for recreation use, etc., were in

fact created and made accessible by the development of the inland river network.

4) Concerning Section 4 and the Mississippi Interstate Cooperative Resource
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Agreement, given that the "model" group being cited has already agreed to share funding

and facilities and has already developed a plan for management of the Mississippi

system, we see no reason why a costly $2 million/year "pilot test" of the concept is

needed. Instead, the workings and experience of this existing non-federally funded group

should serve as the "pilot test," particularly since it covers the largest of the inter-

jurisdictional rivers. If their effort succeeds, perhaps then it would be time to consider

some federal stimulus for encouraging similar efforts elsewhere.

5) The requested $1 million annual budget for the council and $2 miUion annual budget

for the pilot test of the Mississippi Interstate Cooperative Resource Agreement included

in the bill appears in this day of tight budgets money poorly spent. By way of

comparison, the Inland Waterways Users Board -- which advises Congress and the Corps

of Engineers on the priorities of navigation structures on the inland system only gets

$200,000 per year. Considering that the Users Board is making recommendations on the

use of Trust Fund dollars which the industry is assessed v. the aforementioned spending

of $1 million and $2 million a year of taxpayers' money from the general treasury

underscores the need to abandon this unnecessary proposal.

Finally, we believe the issues of fish and ecosystem preservation would be better dealt

with in the context of the ongoing debates surrounding Congressional efforts to improve

the Endangered Species Act and the wetlands regulations than by setting up yet another

council as H.R. 2500 would do. This is particularly important since debate around these

existing laws centers on injecting some much needed balance between environmental

protection and economic/people-related activities. While state interests in protecting and
enhancing their portions of otherwise interstate rivers is of course important, the

interstate nature of these systems clearly establishes the need to maintain federal control

over decisions which ultimately impact millions of Americans in 41 states.

Mr. Chairman, thank you for the opportunity to address the Subcommittee today. I

would be happy to answer any questions you or members of the Subcommittee may have.
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Chairman Manton, and distinguished members of the
subcommittee, my name is Vincent J. Tobin, I am the Vice
President of Government and Public Policy Affairs of the New York
Power Authority (Power Authority) . I am pleased to have this
opportunity to present the views of the New York Power Authority
and the National Hydropower Association (NHA) on H.R. 2500, the
"Cooperative Interjurisdictional Rivers Fisheries Resource Act of
1993," legislation which would establish a council on
interjurisdictional rivers and develop a cooperative management
process on fish and fish habitat.

As you know, Mr. Chairman, the New York Power Authority
provides approximately 1/4 of New York State's electricity. It

is the nation's largest non-federal public power supplier. A
non-profit public benefit corporation, the Power Authority
finances, builds and operates electric generation and
transmission facilities for the benefit of the people of New York
State.

The New York Power Authority owns and operates two large
hydropower facilities and five small hydropower facilities
located throughout New York State, and is principally a wholesale
power supplier. The Power Authority sells electricity to
municipal electric systems and rural cooperatives, to government
agencies in New York City and Westchester County, to the state's
seven major private utilities and to designated industries.
Since 1984, the power from our hydroelectric and other generation
facilities has saved New Yorkers over $8 billion.

NHA is a non-profit organization founded in 1983 to support
the common concerns of the hydropower community in maintaining
the viability of hydropower as a low-cost, reliable source of
renewable energy. Its members represent the broad spectrum of
the hydropower industry, including project owners and operators -

public utilities, investor-owned utilities and independent power
producers - as well as eguipment manufacturers, engineering,
legal and consulting firms from all regions of the country.

We look forward to working with you Mr. Chairman, this
subcommittee and sponsors of H.R. 2 500. We applaud the efforts
of Mr. Gunderson and the co-sponsors of this legislation to focus
attention on the issue of fish management and the importance of .

establishing a cooperative approach to the management question.
Owners and operators of hydro-electric power plants recognize the
importance of operating their projects and fish restoration
programs in cooperation with other projects on the same river
system for maximum benefit. In fact, there are hydropower plants
that manage their own fisheries and fish habitat restoration
programs through cooperative agreements and understandings.

NHA has not yet taken a formal position on H.R. 2500 because
we are encouraged through discussions with Representative
Gunderson and his staff that the hydro industry concerns can be
resolved as consideration of the legislation progresses.
Specifically, the industry is concerned that the legislation does
not reflect current policy trends which focus on the need to
streamline federal regulatory policies, particularly the
regulation of hydroelectric resources. H.R. 2500 would duplicate
existing comprehensive processes as implemented by the Federal
Energy Regulatory Commission fFERC) - it is important to note
that there are already many effective interjurisdictional
components of this regulatory structure.

In reviewing this legislation, NHA urges the subcommittee to
be mindful of the Clinton Administration's ongoing efforts to
encourage efficiency by reinventing government, and the Global
Climate Action Plan's proposal to streamline the regulation of
hydropower to encourage the development of non-emissive
resources. In contrast to these initiatives, the creation of new
interjurisdictional review processes may result in contradictory
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and unworkable regulatory policies governing our nation's most
valuable renewable energy resource, hydroelectricity

.

The goals and objectives of H. R. 2500 - the coordinated
management of interjurisdictional river fisheries resources and
development of strategic plans for such management - are goals
and objectives that are shared by many federal and state
agencies. These include EPA, Fish & Wildlife Service, National
Marine Fisheries Service and all state fish and wildlife
agencies. In addition, there are numerous federal and state laws
that require a careful and substantive evaluation and review of
fisheries issues. As well, there are interstate compacts which
deal with a multiplicity of water-related, including fisheries,
issues. These agencies, authorities and laws all place,
competing, if not conflicting, demands on our nation's waterways.
In addition, activities or structures that may have environmental
impacts on our nation's waterways are required to obtain National
Pollutant Discharge Elimination System (NPDES) permits, Section
404 dredge and fill permits issued by the U.S Army Corps of
Engineers, and Section 401 permits issued by state water quality
agencies as outlined by the Clean Water Act.

From the above listing of laws and agencies, it is clear that
there are many "fingers in the pie." In addition, there are many
more activities that may have an impact on fisheries, including:
Mining; Timber; Agriculture; Livestock;
Dredging; Construction and Operation of Dams; and. Hydroelectric
Operations. As well, there are many demands placed on available
water, including: Water Supply; Municipal; Industrial;
Irrigation; Navigation; Recreation; Food Supply; and Power
Supply.

It is this combination of water uses, environmental impacts
and environmental laws, waterway facilities, structures and their
operation that are difficult and complex to weigh and balance.
This is the task that we all face.

The protection and enhancement of fish species and habitats
are singularly important issues. The hydropower industry is
working diligently to meet all of today's environmental
challenges - including that of fish management. The industry,
working closely with FERC and state agencies, spends millions of
dollars annually to improve fish habitat and strengthen fish
species in our Nation's waterways. We recognize our
responsibility to steward the Nation's natural resources and we
take this responsibility very seriously. Today, the industry
funds state-of-the-art fish hatcheries and is financing studies
to improve fish and wildlife habitat in sites all around the
country. These scientific studies include increasing dissolved
oxygen at hydropower sites, improving upstream and down-stream
passage of migratory fish, and discerning more about the value of
biodiversity in strengthening non-migratory species.

However, fish management issues are not the only issues that
must be considered. Flood control and irrigation may contribute
as much, if not more, to the ecosystem and the existence of
fisheries. Water for drinking and agricultural purposes may be
more important to some areas of the country than others.
Recreation, including fishing opportunities, may be most
important in some instances. Finally, power supply - from
electric lights to electric vehicles - may be critical.
Accordingly, fisheries issues must be viewed in the context of
impacts from other activities and other demands placed on the
waterbody

.

These activities and demands on our nation's waterways
frequently, but not always, require federal or state approval.
Federal approval requires compliance with NEPA, the Endangered
Species Act and, many times, the Clean Water Act. Unfortunately,
in many cases, the federal agency is not required to consider
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impacts which may arise not only from the activity to be
permitted, but also impacts arising from other similarly situated
activities or activities that have no connection or relationship
to each other. Thus, fish species and fisheries issues may not
receive the attention they deserve.

As we have discussed, there is one federal agency that is

required to consider and carefully weigh other uses and other
demands on the waterways - FERC. FERC does not now have, and has
never had, a single focus. FERC, and its predecessor the Federal
Power Commission, have always been required to give adequate
attention to fisheries issues and recreation. FERC has always
been required to impose prescriptive fishways mandated by the
Fish and Wildlife Service or National Marine Fisheries Service
under Section 18 of the Federal Power Act. Moreover, under
Section 10 of the Federal Power Act, FERC may issue a license for
a project that is considered to be best adapted to a
comprehensive plan for water power development and other
beneficial uses including irrigation, flood control, water supply
and recreational and other uses. In 1970 Congress enacted the
National Environmental Policy Act (NEPA) and pursuant thereto,
FERC undertakes a thorough environmental review, including a
review of impacts to fish which may arise from the hydropower
project.

In 1986 Congress enacted the Electric Consumers Protection
Act (ECPA) and pursuant to Section 10(j) of the Federal Power
Act, as amended by ECPA, FERC is required to give special
deference to fish and wildlife issues and recommendations
proposed by federal and state fish and wildlife agencies. The
Government Accounting Office (GAO) has recently found that FERC
accepts 95% of these state and federal recommendations. Finally,
because FERC is a federal agency which evaluates hydropower
projects on interstate rivers, its authority does not stop at the
state line. If the impact arises 100 miles downstream, into
another state, FERC will require studies of such impacts.

In addition, as part of the FERC licensing process, the
license applicant is required to apply for a Water Quality
Certificate from the State under Section 401 of thfe Clean Water
Act, ensuring that a proposed project does not adversely impact
water quality standards. As well, if the lands are within a
national forest, a special use permit from the Forest Service is
required.

Thus, FERC engages in a more comprehensive review and
analysis than that which is contemplated by H.R. 2500. FERC is
not limited to one issue. Instead, it must consider and evaluate
fisheries, water quality, regional power needs and recreation as
well as archaeological, historic and aesthetic issues. FERC is
not limited to issues in just the state where the project will be
located. FERC's jurisdiction extends as far as the impacts.
Finally, the Federal Power Act as amended by the Electric
Consumers Protection Act and, most recently, by the Energy Policy
Act of 1992, requires FERC to give a broad and comprehensive
review of all issues related to the competing demands placed on
the water body - from irrigation to recreation to regional power
needs to fish habitat.

The industry believers that there is no agency other than
FERC which is capable of considering all issues, all
hydraulically related projects and all laws. In view of the
existing regulatory scheme, additional processes are not needed
to ensure the protection of fisheries resources. We caution that
any action taken in this regard should not duplicate or waste
existing resources, particularly if the objective could be
accomplished through means which are already in place. Another
potential layer of regulation is not needed.



Mr. Chairman, and subcommittee members, we appreciate this
opportunity to present this testimony. We applaud your review of
this issue and offer our assistance as you move forward to
develop the concepts embodied in this legislation. We look
forward to working with Representative Gunderson and his staff to
ensure that this legislation not diminish the authority or
responsibility of FERC with respect to resources which depend on
or are within an interjurisdictional river.

The New York Power Authority, the National Hydropower Association
and its members, are committed to improving fisheries health on
our Nation's waterways. We recognize our responsibility as
important stewards of this national resource.

Thank you.
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103d congress
1st Session H. R. 2500

To establish a Council on Interjurisdictional Rivers Fisheries and to direct

the Secretary of the Interior to conduct a pilot test of the Mississippi

Interstate Cooperative Resource Agreement.

IN THE HOUSE OF REPRESENTATIVES

Juke 23, 1993

Mr. GuNDERSON (for himself, Mr. Williams, Mr. Sabo, Mr. Johnson of

South Dakota, Mr. Bereuter, Mr. Tauzin, and Mr. Barlow) intro-

duced the followng bill; which was referred to the Committee on Mer-

chant Marine and Fisheries

A BILL
To establish a Council on Interjurisdictional Rivers Fisheries

and to direct the Secretary of the Interior to conduct

a pilot test of the Mississippi Interstate Cooperative

Resource Agreement.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States ofAmerica in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the "Cooperative

5 Interjurisdictional Rivers Fisheries Resources Act of

6 1993".



1 SEC. 2. FINDINGS.

2 Congress finds that

—

3 (1) several rivers flow between, or are common

4 to, 2 or more State boundaries;

5 (2) in many cases, there is not a single entity

6 which has complete jurisdictional responsibility for

7 the fisheries resources in these rivers;

8 (3) a strong partnership between Federal and

9 State governmental authorities is vital in coordinat-

10 ing and facilitating cooperative research and in re-

11 solving problems associated with large river

12 ecosystems because, among other reasons, many

13 fishery management problems are caused by feder-

14 ally regulated activities (including activities resulting

15 in point and nonpoint pollution) and federally eon-

16 structed projects (including dams and navigation fa-

17 cilities);

18 (4) in some rivers, the once rich assemblages of

19 fish fauna and diverse habitats have been lost and

20 formerly abundant native fish now exist only as en-

21 dangered or depleted populations;

22 (5) without positive management actions, native

23 species in some rivers will continue to decline, foster-

24 ing even greater conflicts among water users;

25 (6) construction of waterway developments (in-

26 eluding navigation, flood control, water level fluctua-
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1 tion, power generation, irrigation, and general water

2 depletion projects) is accelerating and increasingly

3 degrading large river ecosystems nationwide;

4 (7) the United States public will face reduced

5 opportunities for recreational, commercial, subsist-

6 ence, and aesthetic uses of river systems without de-

7 monstrable change in management strategies in the

8 near future;

9 (8) several programs have been proposed or are

10 underway to resolve conflicts in these management

1

1

strategies;

12 (9) in one of these programs, Federal, State,

13 and local fisheries managers in the Mississippi River

14 drainage basin have entered into the Mississippi

15 Interstate Cooperative Resource Agreement under

16 which the managers will share resources, facilities,

17. and funding for preparation and development of

18 long-range strategic plans for management of the

19 drainage basin's interjurisdictional fisheries;

20 (10) the Mississippi Interstate Cooperative Re-

21 source Agreement merits detailed evaluation as a

22 model for the development of long-range strategic

23 plans for the management of interjurisdictional riv-

24 ers fisheries resources; and
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1 (11) to ensure that these programs are appro-

2 priately coordinated and to conserve the fisheries re-

3 sources in interjurisdictional rivers, there is a need

4 for strategies to improve coordination, cooperation,

5 research, and information sharing.

6 SEC. 3. COUNCIL ON INTERJURISDICTIONAL RIVERS FISH-

7 ERIES.

8 (a) Establishment.—There is estabhshed a council

9 to be known as the "Council on Interjurisdictional Rivers

10 Fisheries" (in this Act referred to as the "Council").

11 (b) Duties.—
12 (1) In general.—The Council shall develop

13 recommendations for cooperative action strategies on

14 the management of interjurisdictional rivers fish-

15 cries.

16 (2) Contents of strategies.—The rec-

17 ommended strategies to be developed by the Council

18 under this subsection shall at a minimum contain

19 the following:

20 (A) A listing of the 10 highest priority

21 interjurisdictional rivers in need of cooperative

22 fisheries management.

23 (B) Comprehensive fishery strategic plans

24 for the 5 highest priority interjurisdictional riv-

25 ers identified pursuant to subparagraph (A), in-
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1 eluding goals, objectives, implementation sched-

2 ules, and estimates of costs necessaiy to fully

3 develop and implement the strategic plans.

4 (3) Considerations.—In developing a listing

5 of the highest priority interjurisdictional rivers in

6 developing and comprehensive fishery strategic

7 plans, the Council shall consider the following:

8 (A) The nature and severity of problems of

9 the interjurisdictional rivers creating the need

10 for enhanced cooperation.

11 (B) The adequacy of existing management

12 programs for the interjurisdictional rivers to

13 address these problems.

14 (C) The status and trends of fisheries re-

15 sources in the interjurisdictional rivers.

16 (D) The biological, physical, geologic, and

17 hydrographic characteristics of the

18 interjurisdictional rivers and the economic de-

19 mands (including water uses) on these rivers.

20 (4) Review and approval of strategic

21 PLANS BY STATES.—The Council may not issue a

22 cooperative action strategy under this section in

23 final form unless

—

24 (A) the Council has submitted each com-

25 prehensive fishery strategic plan contained in
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1 the strategy to each State having jurisdiction

2 over an interjurisdictional river that is covered

3 by the plan; and

4 (B) the director of each State fish and

5 wildlife agency has been offered the opportunity

6 to choose whether the strategy will be applicable

7 to his State.

8 (e) Membership.—
9 (1) Number and appointment.—The Council

10 shall be composed of 13 members as follows:

11 (A) The Secretary (or the Secretary's des-

12 ignee) who shall serve as chairperson of the

13 Council.

14 (B) 7 individuals appointed by the Sec-

15 retary who are qualified to serve on the Council

16 by virtue of being the director of a State fish

17 and wildlife agency which represents 1 of the

18 following major interjurisdictional drainage sys-

19 terns of the United States: the upper Mis-

20 sissippi, lower Mississippi, Colorado, Missouri,

21 Ohio, Pacific Coastal, and Atlantic Coastal Sys-

22 tems.

23 (C) The Assistant Administrator for Fish-

24 eries of the National Marine Fisheries Service
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1 of the Department of Commerce (or the Assist-

2 ant Administrator's designee).

3 (D) The Secretary of the Department of

4 Energy (or the Secretary's designee).

5 (E) The Assistant Secretary of the Army

6 for Civil Works (or the Assistant Secretary's

7 designee).

8 (F) The Chairman of the Tennessee Valley

9 Authority (or the Chairman's designee).

10 (G) One member of the Federal Energy

11 Regulatory Commission to be appointed by the

12 Secretary (or the member's designee).

13 (2) Terms.—Members shall be appointed for a

14 term of 3 years.

15 (3) Vacancies.—^A vacancy on the Council

16 shall be filled in the manner in which the original

17 appointment was made. Any member appointed to

18 fill a vacancy occurring before the expiration of the

19 term for which the member's predecessor was ap-

20 pointed shall be appointed only for the remainder of

21 such term.

22 (4) Pay.—Members shall serve without pay.

23 (5) Travel expenses.—^While away from

24 their homes or regular places of business in the per-

25 formance of services for the Council, members shall
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1 receive travel expenses, including per diem in lieu of

2 subsistence, in accordance with sections 5702 and

3 5703 of title 5, United States Code; except that

4 members shall be entitled to receive such expenses

5 only to the extent that amounts are made available

6 for such purpose in advance in appropriations Acts.

7 (d) Transaction of Business.—In resolving mat-

8 ters before the Council, attempts shall be made to reach

9 consensus by the members. In the event consensus cannot

10 be reached, all decisions of the Council will be made by

1

1

majority vote of all its members. Provisions shall be made

12 to include a statement of minority opinion in matters in

13 which a consensus cannot be reached.

14 (e) Meetings.—The Council shall meet at the call

15 of the Chairperson or upon the request of a majority of

16 the members.

17 (f) Staff and Administration.—
18 (1) Administrative support.—The Secretary

19 shall provide the Council with such administrative

20 support services as are necessary for the effective

21 functioning of the Council.

22 (2) Organization.—The Council shall deter-

23 mine its organization and prescribe the practices and

24 procedures for carrying out its duties under sub-

25 section (b).
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1 (g) Limitation on Spending Authority.—No

2 money authorized to be appropriated under this Act may

3 be used to reimburse any agency or governmental unit

4 (whose employees are Council members) for time spent by

5 any such employee performing duties of the Council.

6 (h) Federal Advisory Committee Act Exemp-

7 TION.—Conduct of business of the Council is exempt from

8 the provisions of the Federal Advisory Committee Act.

9 (i) Report to Congress.—Not later than 36

10 months after the date of the enactment of this Act, the

11 Secretary shall transmit to Congress a report containing

12 the strategies to be developed under this section, together

13 with all statements of minority opinion received by the

14 Secretary pursuant to subsection (d).

15 (j) Termination.—The Council shall terminate 30

16 days after the date on which a report is submitted under

17 subsection (i).

18 (k) Limitation on Statutory Construction.—
19 Nothing in this Act shall be construed

—

20 ( 1 ) to diminish the authority or responsibility of

21 a State with respect to interjurisdictional resources

22 within an interjurisdictional river or which depend

23 on an interjurisdictional river;

24 (2) to authorize the Secretary to implement any

25 strategy developed under this Act which is beyond

•HR 2600 IH
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1 the Secretary's authority on the date of the enact-

2 ment of this Act; or

3 (3) to supercede the authority and agreements

4 of existing commissions or compacts.

5 SEC. 4. MISSISSIPPI INTERSTATE COOPERATIVE RE-

6 SOURCE AGREEMENT.

7 (a) Evaluation.—The Secretary, in cooperation

8 with the Mississippi Interstate Cooperative Resource

9 Agreement Steering Committee, shall conduct a pilot test

10 of the Mississippi Interstate Cooperative Resource Agree-

1

1

ment.

12 (b) Contents.—The pilot test to be conducted under

13 this section shall include the following:

14 (1) Identification and description of each of the

15 river ecosystems of the Mississippi River drainage

16 system and the associated fishery resources and fish

17 habitat of such river ecosystems.

18 (2) Identification and description of the known

19 impacts of and mitigation techniques for navigation,

20 flood control, power generation, irrigation, and mu-

21 nicipal water supplies projects on fishery resources

22 of the Mississippi River drainage basin, including

23 the impacts of dredging, channel maintenance, water

24 level management, sediment and contaminant trans-

•HR 2500 IH
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1 port, vessel traffic, water withdrawal, and changes in

2 salinity and various hydrologic conditions.

3 (3) Analysis of existing resource data with re-

4 gard to regional depletion of important fish stocks

5 (including paddlefish, lake sturgeon, and walleye)

6 and the potential for restoration of such fish stocks.

7 (4) Identification of major information gaps

8 and technological needs to improve the cooperative

9 management of interjurisdictional fisheries re-

10 sources.

11 (5) A comprehensive study of the status, and

12 the management, research, and restoration needs, of

13 the interjurisdictional fisheries of the Mississippi

14 River drainage system.

15 (6) Development of recommendations regarding

16 the scope, schedule, regional priorities, and roles of

17 participants in the Mississippi Interstate Cooperative

18 Resource Agreement for undertaking cooperative

19 management and research projects.

20 (7) Development of plans and testing projects

2

1

for the restoration and enhancement of depleted fish

22 stocks (including lake sturgeon, paddlefish, walleye,

23 and other high priority nonanadromous species) and

24 associated habitats of such fish stocks.
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1 (8) Evaluation of the feasibility and expected

2 success of the program under the Mississippi Inter-

3 state Cooperative Resource Agreement and the mer-

4 its of extending such program of cooperative man-

5 agement strategy to other river basins in the United

6 States.

7 (9) Estimates of funds required to implement

8 recommendations and plans developed under para-

9 graphs (6), (7), and (8).

10 (c) Report to Congress.—Not later than 36

1

1

months after the date of the enactment of this Act, the

12 Secretary shall transmit to Congress a report containing

13 the evaluation of the pilot test to be conducted under this

14 section.

15 SEC. 5. DEFINITIONS.

16 For the purpose of this Act, the following definitions

17 apply:

18 (1) Interjurisdictional fisheries re-

19 SOURCES.—The term "interjurisdictional fisheries

20 resources" means fisheries resources, and associated

21 river ecosystems, that depend on interjurisdictional

22 rivers and are under the management of 2 or more

23 governmental entities.

24 (2) Interjurisdictional river.—The term

25 "inteijurisdictional river" means a river that flows
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1 between, or is common to, 2 or more State bound-

2 aries.

3 (3) Secretary.—The term "Secretary" means

4 the Secretary of the Interior, acting through the

5 Director of the United States Fish and Wildhfe

6 Service.

7 (4) State fish and wildlife agency.—The

8 term "State Fish and Wildhfe Agency" includes any

9 State department or agency, or a part thereof, that

10 is empowered under the laws of the State to exercise

1

1

the functions ordinarily exercised by a State fish and

12 wildlife agency.

1

3

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

14 There is authorized to be appropriated to the Sec-

15 retary for each of fiscal years 1994, 1995, and 1996

—

16 (1) $1,000,000 per fiscal year to carry out sec-

17 tion 3; and

18 (2) $2,000,000 per fiscal year to carry out sec-

19 tion 4.

20 Such sums shall remain available until expended.
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FishNet Action PlanSUMMARY

Creating Economic Advantage

Through Environmental Stev\/ardship

PROTECTION ENHANCEMENT CONSERVATION OPPORTUNIT-
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FOREWORD

TVA is committed to enhancing and protecting the water

resources of the Tennessee Valley. We have the authority to

manage the flow of water in the Tennessee River system, but we do

not have regulatory authority for fisheries or water quality manage-

ment. For this reason, it is imperative that we form partnerships

with federal and state fisheries management and conservation

agencies and with private interest groups.

This FishNet Action Plan Summary is intended to help foster these

partnerships and to serve as a foundation for developing projects to

improve the water resources in our region. It has been endorsed

by a variety of State and Federal agencies, as well as private

groups and citizens.
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TVA'S CLEAN WATER INITIATIVE

In 1992, the TVA Board of Directors set a goal of making the Tennessee River the

cleanest and most productive commercial river system in the United States by the year

2000. This goal vi/ill be achieved through TVA's Clean Water Initiative, a new approach

to water resource protection and improvement.

TVA is committed to

protecting and enhancing

tl^e water resources of the

Tennessee Valley.

The focus of TVA's Clean Water Initiative is building partnerships among government

agencies, individual citizens, and private organizations to prevent and clean up

pollution and to protect and enhance our region's water resources. The idea is to

identify and solve problems cooperatively through sound environmental decisions.

Through this approach, we feel we can create economic advantage by demonstrating

environmental stewardship.

Our Clean Water Initiative has two ma|or parts: a comprehensive, long-term monitoring

program to track the health of lakes and major streams in the Tennessee River system,

and the formation of river action teams with responsibility for acting on monitoring

results in individual watersheds.

Water Resources Monitoring - TVA scientists monitor physical, chemical, and

biological quality in most of the lakes and In the 12 largest streams in the Tennessee

River system.

Physical variables include streamflow, water clanty, depth profiles of temperature

and conductivity habitat evaluation, and sediment particle size distribution.

Chemical measurements include depth profiles of dissolved oxygen and pH;

nutrients; major cations and anions; hardness; selected metals in water,

sediments, and fish; and selected toxic organics in sediments, fish, and water.
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Biological variables include fish tissue contaminants, chlorophyll, benthic

invertebrate abundance and community structure, a fish community based Index

of Biotic Integrity autopsy based evaluation of health of key fish species, and

toxicity screening bioassays using sediment pore water and overlying reservoir

This information, combined with information collected by the Valley states, is important

in identifying areas where corrective actions are needed. It provides benchmark data for

gauging benefits of pollution clean-up and habitat enhancement/protection activities,

and it improves our understanding of the natural processes affecting Valley waters.

It also is used by state agencies in advising the public about swimming and fishing.

TVA provides monitonng results to the public in an annual report called RiverPulse

which answers the questions lake users ask most often. Is the water safe for

swimming? Are the fish safe to eat? How healthy is my lake? TVA also prepares

technical reports on water quality and biological conditions for states and federal

water resources management agencies. The idea is to stimulate public interest in water

resources and to ensure that operational decisions and project plans are based on

sound information.

/ VM 5ci(^!n!i>iii rT}onnor tne neaitn

of lakes and major streams in

the Tennessee River system.

River Action Teams - River action teams are the implementation arm of TVA's

Clean Water Initiative. They are made up of experts in environmental science and

engineering, aquatic biology, and other disciplines. Their principal duties are to assess

the status of water resources, identity causes of problems, and develop and help

implement solutions.

Why river action teams? TVA's river system customers place high priority on water

quality and fisheries improvements in Valley lakes and streams. Even though TVA has

no regulatory authority for pollution control or fisheries management, our customers

expect us to address problems in these areas.
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River Action Teams

work with otiiers to

improve the health of

lakes, rivers, and streams

in individual vi/atersheds.

We've experimented with a lot of different approaches to river cleanup, and we ve

demonstrated on a smaller scale that cooperative problem solving can produce

impressive results^ For example, cooperative efforts have helped to revegetate the

Copper Basin in southeast Tennessee and to control nonpoint source pollution on the

Middle Fork Holston River in east Tennessee and the Bear Creek floatway in northwest

Alabama. Now we're ready to apply this approach to an entire watershed.

How will TVA form the teams? River action teams will be formed around watersheds

because the quality of water resources primarily is affected by human activities on the

land that drains into individual streams, rivers, and lakes. By fiscal year 1995, TVA will

form twelve teams; one on each of six maior segments of the Tennessee River

(Kentucky. Pickwick/Wilson. Wheeler/Elk. Guntersville/Sequatchie, Nickaiack/

Chickamauga, and Watts Bar/Ft. Loudoun) and one on each of its six major tributaries

(Duck. Hiwassee. Little Tennessee. French Broad. Holston. and Clinch). The Hiwassee,

the Holston, and Wheeler/Elk teams already are in place.

How will the teams operate? TVA's regional mandate allows river action teams to

coordinate efforts across political boundaries. Their mission is to work in partnership

with other agencies and stakeholders to solve problems, as well as to protect the

inherent value of aquatic resources. They encourage stakeholders to pool their technical

and financial resources by helping to identify solutions that meet a broad range of

economic, social, regulatory, and environment needs.
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River action teams have four unique features:

River action teams take a holistic approach to resource management, focusing on

resource needs rather than on particular types of pollution, technologies, political or

lunsdictional boundaries, regulatory programs, or legislative requirements,

River action teams develop and promote strategies that balance human use and

ecological integrity of the resource.

River action teams help ensure that the needs of all stakeholders are factored into

decisions. This increases the likelihood that both regulatory and innovative non-

regulatory solutions will be implemented successfully

River action teams take a proactive approach to resource protection.

Although team members are technical experts, they spend much of their time

developing partnerships with resource users, communities, industries, special interest

groups, and other government agencies. Working with these partners, river action

teams undertake three major activities;

Assess current ecological conditions and resource use, based on existing data and

information, on-site reconnaissance, and input from stakeholders.

Improvement efforts are

tailored to resource needs.

Below some tributary resen/oirs.

TVA has constructed

weirs to increa

oxygen levels.

m Identify sources of environmental degradation and undertake corrective action.

Identify unique and valuable resources and irripjenient management plans for

their protection.
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PARTNERSHIP GUIDELINES

This summary provides an outline to help river action teams and their partners plan for

river cleanup. But specific action agendas for improvement must be developed

at the watershed level by team members and others with an interest in local

resource conditions.

FishNet Action Plans

must be developed at

the watershed level by

river action teams and

their partners.

TVA's Hiwassee nver action team already is working with local stakeholders to identity

which problems to tackle first in the Hiwassee watershed. They have developed a

portfolio analysis that specifies the value of the resource (including human use and

ecological importance), the severity of the impact on the resource, and the probability

of solving the problem. This analysis will be used to help focus improvement efforts.

Similar analyses will be developed for the remaining 1 1 watersheds as more river action

teams begin the task of building partnerships to promote environmentally sound water

management through cooperative problem solving.

These guidelines are provided to assist in this task:

TVA will prepare a portfolio analysis for each watershed with the <

its partners.

Enhancement and protection are equally important to the overall management of

the resource and will be given equal consideration in project development.

TVA will actively encourage other federal agencies to |Oin river action team

partnerships. The U.S. Fish and Wildlife Service and the U.S. Forest Service already

have developed FishNet partnerships, and will be encouraged to play a proactive

role in the Valley
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TVA will actively encourage state management agencies to |Oin river action

team partnerships-

Affected state partners will help guide and participate actively in fish and wildlife

management activities.

WA will seek support for its watershed activities from private organizations

(e.g., Trout Unlimited, Izaak Walton League).

FishNet partners will be asked to review TVA's progress annually, evaluate

our performance measures, and help us target our activities to accomplish

our objectives.

FishNet partners will encourage other interested parties (e.g., land-based

agencies and organizations) to pool their resources for the good of the

water resource.

Statutory authority or responsibilities of any partner will not be usurped, nor will

private organizations be put in the position of having to side with one partner

or another.

By taking a holistic approach

to watershed protection and

enhancement, FishNet

partnerships can improve the

habitat for a variety of fisheries.
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COOPERATION = SUCCESS

River cleanup is complex and expensive. TVA does not have the authority or the

resources to acconnplish this goal unilaterally, nor does anyone else. We must build

partnerships with all those who share an interest in clean water

Through our FishNet coalition, we can demonstrate the benefits of cooperative action,

show that environmental stewardship creates economic advantage, and make the rivers

and lakes of the Tennessee Valley cleaner healthier and more productive.

FOR MORE INFORMATION

For additional copies of this brochure or for more information on the condition of the

Tennessee River system call TVA at 61 5-751 -7338, or write to:

Tennessee Valley Authority

Water Management Library

1101 Market Street

Chattanooga, Tennessee 37402-2801
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®.&. ^onit of SRepregentatitJcs

Committee on

i?lercf)ant /Harinc anb jFiBbenes

•Room 1334. longtoortb J^oust ©ffitf Suilbing

SHafitjington, ©C 20515-6230

April 18, 1994

Members, Subconunittee on Fisheries Management

Subcommittee Staff

Hearing on H.R. 2500, the Cooperative Interjurisdictional

Rivers Fisheries Resources Act

On Wednesday, April 20, 1994, at 1:30 p.m., in 1334 Longworth HOB,

the Subcommittee on Fisheries Management will hold a hearing to

consider H.R. 2500, the Cooperative Interjurisdictional Rivers

Fisheries Resources Act. Witnesses testifying will include: the

Honorable Steve Gunderson (R-WI) ; Mr. Curtis Whalen, Vice President of

Legislative Affairs, American Waterways Operators; Dr. Herb Jones,

Acting Manager of Environmental Management, Tennessee Valley

Authority; and Mr. Vincent Tobin, Vice President, Public and Policy

Affairs, New York Power Authority.

INTRODUCTION

On June 23, 1993, Representative Gunderson, along with 6

cosponsors, introduced H.R. 2500, the Cooperative Interjurisdictional

Rivers Fisheries Resources Act of 1993. The bill was referred to the

Committee on Merchant Marine and Fisheries.
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H.R. 2500 would establish a Council on Interjurisdictional River

Fisheries (the Council) to develop comprehensive fishery management

plans for the Nation's high priority interjurisdictional rivers. The

bill would also implement a pilot fishery restoration plan for the

Mississippi Interstate Cooperative Resource Agreement (MICRA) , an

agreement made in August, 1991, among 28 States of the Mississippi

River Basin and the U.S. Fish and Wildlife Service.

On Wednesday, August 3, 199 3, the subcommittee conducted a hearing

on H.R. 2500. Witnesses at the hearing included: Dr. Gary Matlock,

Acting Deputy Assistant Administrator, National Marine Fisheries

Service (NMFS) ; Mr. Gary Edwards, Assistant Director for Fisheries,

U.S. Fish and Wildlife Service (FWS) ; Mr. Mark Reeff, Resource

Director, International Association of Fish and Wildlife Agencies; Mr.

Wesley Sheets, Chief of Fisheries, Nebraska Game and Parks Commission,

and Chairman, Mississippi Interstate Cooperative Resources

Association; Mr. Paul Brouha, Executive Director, American Fisheries

Society; and Mr. Norville Prosser, Vice President, Sport Fishing

Institute.

The Administration supports H.R. 2 500 but does have some

reservations about the legislation as drafted. The FWS and NMFS

expressed concern that some relevant federal agencies are excluded

from membership to the Council established by H.R. 2500. FWS pledged

to serve as the trustee for all the Department of Interior agencies

not directly represented on the Council (i.e. the Bureaus of Land

Management, Indian Affairs, Reclamation, the National Park Service,

and the Office of Surface Mining Reclamation and Enforcement)

.

However, the Administration noted the absence of the following federal

agencies from the Council: the U.S. Forest Service, the Environmental

Protection Agency, the U.S. Coast Guard, a relevant agency of the

Department of Energy, and Tribal governments. Generally, subcommittee

members expressed support for the MICRA pilot program. Some members

did expressed concern about MICRA, which has not had its compact

formerly recognized by Congress pursuant to the Constitution.
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BACKGROUND

The Nation's rivers cover over 3.5 million miles of inland

waterways. Rivers provide for multiple uses including: commercial

and private transportation; domestic, industrial and agricultural

water supply; commercial, subsistence, and recreational fishing and

hunting; hydropower production; waste disposal; and recreation. These

multiple uses can have negative impacts on fish and wildlife

resources.

Fish stocks in some inland rivers have declined because of many

factors including blockage of fish migration routes, inundation or

dewatering of habitat, reduction in water quality, and elimination of

floodplain habitat. As a result, some commercial, recreational, and

Tribal fisheries have been adversely affected or even destroyed.

Recent "natural" floods and droughts may have been more severe

because of human influence on watersheds. For example, flood control

levees that confine large Midwest rivers increase flood stages and

decrease summer low flows that were historically mitigated by gradual

groundwater and floodplain flow releases. However, these impacts must

be balanced against the need to protest lives and property.

The intentional and non-intentional introduction of exotic species

has exacerbated habitat problems affecting some large rivers. Zebra

mussels that accidentally entered American waters through merchant

vessels serving the Great Lakes have infested the Mississippi and Ohio

River Basins, and may cause ecological problems as well as continue to

plague industrial and municipal water systems. Some non-indigenous

recreational fish species have been introduced into streams where they

compete with native stocks and may ultimately endanger or threaten

native stocks. Grass carp were introduced in many areas to control

aquatic vegetation and have migrated downriver to areas where they are

adversely affecting habitat of indigenous fish. The Committee on

Merchant Marine and Fisheries has previously addressed these issues

through passage of the Nonindigenous Aquatic Nuisance Prevention and

Control Act of 1990 (P.L. 101-646).
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Interjurisdictional rivers flow between, or are common to, two or

more States, countries, and/or other jurisdictions. The watersheds of

these rivers form large ecosystems that should - to the extent

practicable - be managed comprehensively if they are to continue to

provide long-term environmental, recreational, and economic benefits.

The goal of this bill is to encourage all concerned management

entities to work together to identify and solve fishery resource

problems.

Most large rivers in the United States are under the jurisdiction

of more than one State, several Federal agencies, and in many cases

one or more Native American Tribes. This situation can result in

piecemeal management of fishery resources that is often based on

conflicting objectives and goals. In some cases, the inability of any

one State to independently manage a fishery resource has resulted in a

lack of interest in expending limited State fishery management funds

where positive results could be harmed by the inaction of neighboring

States.

H.R. 2500 Section-by-Section

SECTION 1 - Short Titl e

"Cooperative Interjurisdictional Rivers Fisheries Resources Act

of 1993."

SECTION 2 - Findings

- no single entity has complete jurisdictional responsibility for

fisheries resources in many of the Nation's rivers.

- many commercial, sport, and Tribal fisheries have been adversely

affected by Federal projects.

- strong partnerships among States and Federal agencies are needed

to appropriately manage interjurisdictional fisheries.

the Mississippi Interstate Cooperative Resource Agreement is a

model cooperative program that could be a model for future

partnerships. MICRA merits detailed evaluation as a model for

developing and implementing long-term fishery management plans.
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SECTION 3 z Council

This section establishes a Council to develop recommendations for

cooperative action strategies on the management of interjurisdictional

river fisheries. The Council will determine the 10 highest priority

interjurisdictional rivers based on the nature and severity of

problems, the adequacy of existing management efforts, the status of

fisheries, and the probability that restoration efforts would be

physically, economically, and politically successful. Management

plans would be prepared for the 5 highest priority rivers. These

plans would not be issued unless the director of each State Fish and

Wildlife agency having jurisdiction over a river covered by the plan

has been offered the opportunity to choose whether the plan will be

applicable to that State. This provision allows States to opt out of

plans that they find unacceptable.

The 13-member Council would be composed of designees representing

the Department of the Interior, National Marine Fisheries Service,

Department of Energy, Army Corps of Engineers, Tennessee Valley

Authority, and Federal Energy Regulatory Commission and State

designees representing each of 7 geographic areas of the Nation (upper

Mississippi, lower Mississippi, Colorado, Missouri, Ohio, Pacific

Coastal, and Atlantic Coastal Systems). The Chairman of the Council

would be the Secretary of the Interior (or his designee)

.

Section 3 also describes the functioning of the Council. Travel

expenses for Council proceedings would be provided under this Act.

Decisions will be based on majority vote and conduct of business of

the Council will be exempt from the Federal Advisory Committee Act.

The Secretary of the Interior is required to submit a report to

Congress describing the activities of the Council including the

comprehensive fishery management plans developed under this section.
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SECTION 4 - Mississippi Interstate Cooperative Resource Agreement

(MICRA)

The Secretary of the Interior, in cooperation with the MICRA

Steering Committee, would conduct a pilot test of the MICRA. This

test would include identifying Mississippi River Basin fisheries

problems, conducting appropriate investigations, developing and

implementing restoration projects, and reporting to Congress. The

resulting report is due no later than 36 months after the date of the

enactment of the bill.

SECTION 5 2 Definitions

Interjurisdictional fisheries resources means fisheries resources

and ecosystems dependent on interjurisdictional rivers and which are

under the management of 2 or more governmental entities. [Note:

Government entity is not defined but could include Nations, States,

Tribes, and Federal agencies].

Interjurisdictional rivers means rivers that flow between or are

common to 2 or more State boundaries.

Secretary means the Secretary of the Interior, acting through the

Director of the U.S. Fish and Wildlife Service.

State Fish and Wildlife Agency means any State department or agency

charged with managing and conserving fish and wildlife resources.

SECTION 6 2 Authorization of Appropriations

This Section authorizes the expenditure of $1,000,000 during each

of Fiscal Years 1994, 1995, and 1996 to carry out activities of the

Council described in Section 3. The section also authorizes the

expenditure of $2,000,000 during each of fiscal years 1994, 1995, and

1996 to carry out MICRA activities described in Section 4.
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Is this legislation needed to resolve multi-State fishery problems?

How will the bill affect hydropower, flood control, transportation,

and other uses of rivers?

What should be the Federal role in resolving interjurisdictional

river problems (e.g., facilitator, contracting officer, enforcer)?

Should the exclusion of anadromous fish under Section 4(b)(7)

regarding MICRA apply to the Council's activities under

Section 3?

Does the opt out provision in section 3(b)(4), prevent the Council

from developing ecologically sound management plans for the highest

priority fishery resources?

How will enforcement mechanisms be implemented (e.g., the fishing

moratorium imposed by Federal fishery agencies on non-complying

"Striped Bass States")? Can voluntary compliance by each

government entity produce the fishery restoration/conservation

results envisioned by the bill?

How will the Council representatives be selected for each of the 7

geographic regions? Should the States comprising each region vote

to select their representative on the Council or should the

Secretary select representatives for each Region?

The Federal composition on the Council includes Secretaries of some

Departments and lower level representatives from other Offices.

This matter, as well as the presence of all 6 Federal

representatives, may need to be explored.

Members and staff may want to examine the appropriateness of the 7

geographic regions established under the Bill.
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* Alaska has expressed opposition to being included in this Bill.

* Is the definition of "Interjurisdictional River" adequate/

appropriate?

* What role should the States play in managing interjurisdictional

fishery resources, and what should be their financial contribution?

* What constitutes the "Atlantic Coastal" and "Pacific Coastal"

systems?

* Should MICRA be used as a test project before efforts and funds are

expended on other rivers?

STAFF CONTACTS:

Majority - Jim Mathews Minority - Rod Moore

Greg Lambert

X - 63514 X - 62035
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FISH & WILDLIFE COMMISSION
Mike Bojtwright, Paducah

Sam C. Potter, Jr., Bowling Green

George H.Foster, Louisville

Charles E. Bale, Hodgenville

Dr. lames R. Rich, Taylor Mill

Ben Frank Brown, Richmond

Paul Lvon, Salyersville _
Dr. Roland L. Burns. Rush CoMMONWXALTH or KENTUCKY

David H.Codby, Somerset DEPARTMENT OF FISH AND WILDLIFE RESOURCES
C. Thomas Bennett, Commissioner

April 27, 1994

Representative Thomas J. Manton, Chairman

Fisheries Management Subcommittee

House Merchant Marine and Fisheries Committee

Ford House Office BIdg., Room 534

Washington, D.C. 20515

Dear Congressman Manton;

It is my understanding that your subcommittee on Fishery Management held a

hearing on HR 2500 on April 20, 1994. As a signatory state to the Mississippi

Interstate Cooperative Resource Agreement I would encourage the passage of HR
2500. The pilot testing program and companion funding contained in the bill will

provide the necessary next step in getting this much needed effort off the ground.

Need and justification are apparent when one realizes the economic and recreational

importance of the nation's fishery resources and then consider the magnitude and

significance of the role the Mississippi River basin plays.

Your support and passage of this important piece of legislation will be greatly

appreciated.

Sincerely,

C. Thomas Bennett

Commissioner

CTB/PWP/dm

\mold L. Mitchell BIdg. «I C
An tqudi Opporl
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Arkansas Game & Fish Commission

ApHl 14, 1994

Honorable Thomas Manton
Chair, Fisheries Management Sub-Committee
Ford H.O.B. Room 234
Washington, D.C. 20515

REF: House Resolution 2500 Cooperative Interjurisdictional Rivers

Fisheries Resources Act

Dear Congressman Manton:

I am writing in support of the above reference House Resolution
2500. I ask that this letter be submitted as written testimony into the

hearings record ofH.R. 2500.

My name is Michael Armstrong. I am employed by the Arkansas
Game and Fish Commission in the capacity of Assistant Chief of the

Fisheries Division. I am responsible for directing and managing this

agency's warm water fisheries management programs. I am a Certified

Fisheries Scientist through the American Fisheries Society, and
currently serve as an officer in the society's Southern Division. I am
also the current Chair of the Lower Mississippi River Conservation
Committee (LMRCC). The LMRCC is a partnership of the six states

(Missouri, Kentucky, Tennessee, Arkansas, Mississippi, and Louisiana)
which border the main stem of the lower river and the U.S. Fish &
Wildlife Service. It is in my capacity as a professional fishery manager
and state agency administrator that I am offering these comments on
HR. 2500. Rather than extol the merits of H.R. 2500 in its broad
national context, I wish to offer some insight on how the legislation will

exert a positive impact to this state's fisheries management efforts.

Drive Little Rock, Arkansas 72205



The Arkansas Game and Fish Commission has authority, through

Amendment 35 to the state's constitution, of managing and conserving

the fish and wildlife resources within the state of Arkansas. These

include those fisheries resources inhabiting the Mississippi River in

Arkansas. However, Arkansas shares the Mississippi River as a

common boundary with the states of Tennessee and Mississippi.

Because the state line is largely indeterminate, our trust fishery

resources of the river lay in a jurisdictional "no man's land, " with no

state exercising complete management authority over these trust

resources within the river's main stem. Added to this is the shear

magnitude and volume of the river itself with its complex ofproblems
brought from upstream point and non-point pollutant discharges and
habitat alterations from navigation improvements. For these reasons,

the state of Arkansas has not been active in the management of our
trust resources within Mississippi River main stem. We have exerted

minimal management efforts through enactment of reciprocal fishing

and hunting license agreements with the states of Mississippi and
Tennessee, largely to overcome the problem of an indeterminate state

border. We have historically monitored the commercial harvest from,

selected portions of the river. However, this project was terminated in

1988 due to the re-direction of staff time to projects on waters wholly

within the state's borders.

Over the last two decades, we have become increasingly concerned

about the decline of certain large river fish species, namely the

paddlefish and shovelnose sturgeon. Both of these species contribute to

a small, but stable commercial fishery in the White and Mississippi

River waters in Arkansas. During this time, the pallid sturgeon, a fish

known to occur rarely in the Arkansas portion of the Mississippi River,

was listed by the U.S. Fish and Wildlife Service as endangered. Also
the zebra mussel, an unintentionally introduced exotic from Europe,
became established along the Mississippi and Arkansas Rivers. In
response to an increasing demand for wild paddlefish and sturgeon roe

for the caviar market in the mid-1980s, we initiated efforts to assess the

status of paddlefish in Arkansas, primarily within the White River
drainage. While Arkansas paddlefish populations appear to be stable

at this time, we became acutely aware of the threats facing not only

paddlefish and sturgeon, but other large river fish stocks throughout
the Mississippi River basin. We recognized that continued deterioration

of water quality and degradation of riverine habitat could eventually
lead to depleted stocks ofpaddlefish and sturgeon as experienced in the

upper basin states. If unchecked, listing of these species or other
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interjurisdictional species as threatened or endangered species could
result. The listing of these species would be a loss not only in terms of
their ecological value, but ramifications could spill over into Arkansas'
wild commercial fishing industry since paddlefish and sturgeon do
occur in the by-catch.

In 1990 Arkansas became a signatory state in the Mississippi River
Interstate Resource Agreement (MICRA). We recognized that a joint

state and federal partnership was needed to focus attention to the
interjurisdictional fishery resource problems of the Mississippi River
basin. We have actively participated in the development of MICRA's
strategic plan and are presently involved with MICRA's
Paddlefish / Sturgeon sub-committee. In 1992, Arkansas Game and
Fish Commission and the Arkansas Department of Pollution Control
and Ecology (the state's water quality regulatory agency) became
signatory members of the Lower Mississippi River Conservation
Committee. This state /federal partnership was structured after a sister

entity existing on the upper Mississippi River since 1948, the Upper
Mississippi River Conservation Committee, with one notable exception,

the LMRCC includes both the fish and wildlife agency and water
quality agency from each state. The U.S. Fish and Wildlife Service
functions as a non-voting facilitator for these committees. The mission

of the LMRCC is to facilitate the protection, restoration, enhancement,
understanding, awareness, and wise use of the natural resources of the

Lower Mississippi River through coordinated and cooperative efforts

involving research, planning, management, information sharing, public
education and advocacy. Although there is no formal connection
between the two organizations, in concept, the LMRCC is a step down
from MICRA for the implementation of coordinated enhancement and
restoration projects.

The emergence of organizations like MICRA and LMRCC
throughout the nation speak of the emerging trend towards
ecosystem-based management. Many natural resource management
issues cut across state and jurisdictional boundaries, making it

difficult for any one or two states to be effective in restoring depleted
stocks of interjurisdictional fish species. While the ecosystem based
approach is a sound biological concept, no agency has "eco-authority.

"

Most of the trust resources fall under state jurisdiction (exceptions are
endangered species and migratory waterfowl). We see MICRA and
LMRCC as appropriate vehicles for implementing ecosystem-based
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strategies. The legislation contains the appropriate language

recognizing individual states as maintaining their jurisdictional

authority for directing fisheries management policy within their

respective borders.

House Resolution 2500 would further the beneficial initiatives of

MICRA to Arkansas (and other states in the basin) by identifying and
describing known impacts from man-made activities on the fishery

resources in the major river drainages within the Mississippi River

basin, along with plans for the restoration and enhancement of depleted

fish stocks and associated habitats. In Arkansas, this would include

the paddlefish, shovelnose sturgeon, and pallid sturgeon.

The Mississippi River and its drainages in Arkansas are a

tremendous economic and social asset to our state. Along with

providing inexpensive transportation, a source of raw water for

agriculture, and a waste disposal system, thousands of hours of
recreation time is spent by Arkansas fishing on the Arkansas and White

Rivers. Because these rivers play an important role in the ecological

health of the Mississippi River, a system wide cooperative partnership

of state and federal interests in river issues is appropriate. The
"Cooperative Interjurisdictional River Fisheries Resources Act" is

worthy legislation and I urge you and other members of the Fisheries

Management Sub-Committee to support its passage.

Sincerely,

Michael L. Armstrong
Assistant Chief/Management
Fisheries Division

MLA:ag

cc: Honorable Blanche Lambert
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Sport Fishing Institute

1010 Massachusetts Ave., N IV., Washington, DC 20001 (202) 898-0770, fax (202) 371-2085

April 15, 1994

Mr. Thomas Manton
Chairman
Fisheries Management Subcommittee
203 Cannon House Office Building
Washington, DC 20515-3207

Dear Chairman Manton:

I would like to reiterate our strong support for the
interjurisdictional river management objectives contained in H.R.
2500. The Sport Fishing Institute, which represents the fisheries
conservation interests of the $69 billion per year sport fishing
industry, testified in support of this legislation at the August
3, 1993 hearing before your Subcommittee.

The record of that hearing contains persuasive arguments for
legislative action that would place greater national attention on
the nation's interjurisdictional river systems. We would
encourage the Subcommittee to give favorable attention to the
programs and activities articulated in H.R. 2500.

There are complimentary and more expansive concepts for
aguatic ecosystem restoration and protection in the full
Committee's draft legislation circulating under the working title
"National Aquatic Ecosystem Restoration Act." The Sport Fishing
Institute would be most pleased to work with staff to develop
language that incorporates the principle provisions of H.R. 2500
into legislation that also includes modified and strengthened
provisions from the draft "Restoration Act."

Sincerely yours.

Norville S. Prosser
Vice President

\Jh£. icNational ^ySon-LPxofit l}isk Conisxaation OxganUatio
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Illinois Department of Conservation
iNCOLNTOMBPLA;:* • 5;<50UIHSECONDSI1>£FI • SPniNGFIELOejTOl ire' CHICAGO OfFICE • nOOMA 300 • lOOWESTBAN

3renl Manning Diceclor John W Comeno Depuly Diieclor Bruce F Clay Assislanl Direcloi

April 19, 1994

The Honorable Thomas J. Manton, Chairman

Fisheries Management Subcommittee

House Merchant Marine and Fisheries Committee

Ford House Office Building, Room 534

Washington, D. C. 20515

Dear Congressman Manton:

I am writing to voice the suppon of the Illinois Department of Conservation for the MICRA
portion of "Cooperative Interjurisdictional Rivers Fisheries Resources Act of 1993" (H.R.

2500) introduced by Congressman Gundcrson (WI), Williams (MT), Sabo (MN), Johnson
(SD), Bereuter (NE), Tauzin (LA), and Barlow (KY). This bill provides funding to promote
improved management of interjurisdictional river fisheries nationwide, and specifically

funding for testing of the Mississippi Interstate Cooperative Resource Agreement (MICRA).

Illinois is a signatory of the MICRA agreement between 28 states of the Mississippi River
Basin and the U.S. Fish and Wildlife Service. Our Fisheries Division is contributing to help

fund MICRA in its endeavor to provide long-needed coordination of fisheries resource

management plans on the many state and federal agencies widi river management
responsibilities.

Funding for MICRA is endorsed by prominent public and professional conservation

organizations including the International Association of Fish and Wildlife Agencies, American
Fisheries Society, Izaak Walton League of Amenca, Sport Fishing Institute, Trout Unlimited,

American Fishing Tackle Manufacturer's Association, Missouri River Natural Resources
Committee, Upper Mississippi River Conservation Committee, and American River

Association.

Your interest and support on this legislation is appreciated.

Sincerely,

Brent Manning ^

cc: The Honorable W. O. Lipinski

The Honorable S. Gunderson
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SrAIKdFALABANU
DErAUTMENT OK CONSKRVATION AND NATURAL RESOLUCKS

r.lMOKTH l-NIDV.STRKF.T

ro&T(1FFli:K Hi1Xmiir.fi

VKINTCUMERY. ALABAMA :lill:l(l-l 1511

April 18, 1994

Representative Thomas J Manton, Chairman

Fisheries Management Subcommittee

House Merchant Marine and Fisheries Cominittce

Ford House Office Bldg , Room 534

Washington, DC 20515

Dear Representative Manton

This letter is sent in support of HR 2500 that would provide funds for "pilot"

testing the Mississippi Interstate Cooperative Resource Agreement (MICRA) The

importance of MICRA in terms of protection and restoration of fish stocks justifies the

request for funding.

Your consideration of this request will be appreciated

Sincerely,

GAME -SiMD FISH DIVISION

H-iL Q,^4-^
Fred R Haiders

Chief of Fisheries

FRH niij
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MISSOURI DEPARTMENT OF CONSERVATION
Mailing ADUHtss
V.O. Boa 180

Jif(«»on Cll). Miisoun 63lg2-()l«0

SlKtlf l,0( ATIIIN
2«0I WolliumiDBouIr
Jrfftison Ciij, Missouri

rflfphon*:.<M/75l-lll5
^.uFi Rel>« Caitn l-«M)-7}S-2<»«<, (TUDi
JERRY J. PRESLEY, Dirccior
April 15, 1^94

The Honoraile Thonias Manron, Chairman
Fisheries Management Sufccormnittee
House Merchant Marine and Fisheries Committee
Ford House Office Bldg. , Room 534
Washington, D.C. 20515

Dear Representative Manton:

On behalf of the Steering Committee of the Mississippi Interstate
Cooperative Resource Agreement (MICRA) , I want to thank the
Fisheries Management Subooxmittee of the House Merchant Marine and
Fisheries Committee for considering HR2500, the Cooperative
Interjurisdictional Rivers Fisheries Resources Act.

Past Steering Comr.ittee Chairman, Wes Sheets, testified on behalf
of MICRA at a previous hearing and I feel he appropriately
represented the collective views of the association of agencies and
entities party to the agreement. I know you are also aware of the
fcroac support for HR25CC fro- the conser-^ation co.Tmunity in
general, including cimzens groups as well as agencies and
crgarii cations interested in management of natural resources In the
Miss-ssippi River Basin. :r. tne past few months I have noted, too,
that MICRA has been recognized at the Federal level as a
potentially important contrioutor under proposed amendments to the
Clean Water Act '.SB 1114', endangered species activities, and
nonindigenous aquatic niiisance species control. All are in-.portant
eler.'.tnts of the pilot test of MICRA proposed in HR2500.

My purpose in offering these further remarks is primarily to assure
'

you cf the sincerity of MTCFJ; in fulfilling its role as proposed in
KR2EC;. MICRA originated fillowing an -informal meeting of a
handful cf fisheries leaders who recognized the absolute necessity
cf agencies and entities working together in order to resolve
issues of major iTportance to river conservation. It has been most
encouraging to wor< wiih individuals from all of the twenty-eight
states in the Mississippi Basin and the other MICRA entities, who
have demonstrated w.llingness to set aside differences in order to
achieve results for the con-mon good. We have already made progress
in identifying and prioritizing common issues and, to a lesser
extent, m planning for their resolution. A great deal more needs
to be done. We can and will demonstrate that this approach is

LKR^ r. LOMBi

COM.MISMON

ANU^ DALTON ANIT^ R GORKfAV lOHN POWELL
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The Honor Able Thomas Manton, Chairnan

April 15, 1^94
Page 2

effective and appiicaole no other river casms. Wnat we :ieea most

now IS Che facilitative support proposed in Hk2i.0U.

Sincerely,

^

' James P. Fry, ChainrAn
MICRA Steering Committee

c: Representative Steve G-jncerson
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MISSOURI DEPARTMENT OF CONSERVATION

MAILING ADUKtSS
PO Boi 180

Jfffmon Cm,. .M.«..un 6<iu; UIW Jci

Ttlephont: JU/751-»nb
MMOun ttela) CtoUi I-S<M)-7Jn2!)«>»

JKHKV J. PRESLEY, Uir.clor

April 14, 1994

The Honorable Thomas Manton. Chairman

Fisheries Management Subcomnimee

House Merchant Marine and Fisheries Coinmitiee

Ford House Office Bldg.. Room 534

Washington, D.C. 20515

Dear Representative Manton;

It IS my understanding that a hearing is scheduled for HR 2500 (the Cooperative

Iniet^urisdjctional Rivers Fisheries Resources Act) on April 20. 1994.

I want you to know that the Mis'^un Department of Conservation continues to suppon this bill,

in panicular the poriions tliat appl> to the Mississippi Iniersute Cooperathe Resource

Agreement (ADCR-A).

Main important issues in resource man:tgement simply cannot be resolved without the

cooperative efforts of all a"'ncenied This is particularly true in managmg fishenes in large

nvcrs In signing tiie NnCR.-\ document, ii aas nn hope that some of the critical issues

iiiiportam to our agency could be addressed ilirougli interagency concensus buDdmg.

Although NQCRA is comparatively new . the participants have already demonstrated an ability

to uorL together on issues m\oUed m managmg the fisheries of the Mississippi River system.

Recently ali ro-eniy eight (28 1 sute fish and wildlife agencies, together with the other MICRA
panicipants agreed to a pLin for management ol paddlefish and sturgeon, two fishes of concern

'

in the n\er system. There ire many iiiiponani issues that deserve this type of planning. HR
25UO would provide an opporrunny tn Jemonstraie results of inteijunsdicuonal planning and

management

As you know . this bill is suppiined by fish and u ildlife agencies ui general (the Inieniauoiial

Association of Fish and W Uclbir Agencies) fishenes professionals in general (The Amencan
Fishenes Society), the sport fishmg mdustry ui general (American Fishing Tackle Manufacturers

Association) and by ecoloeicallv concerned citizens groups (Spon Fishing Institute. Izaak Walton

League of America. Troui bnliniite^l and Amencan Rivers Associauon). It is also supponed

by multi-agency groups witliin the basin such as the Upper Mississippi River Conservation

Comminee and Missouri River Natural Resources Committee.

COMMISSION

I TON ANn^
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Honorable Thomas Manton, Chairman

April 14, 1994

Page 2

I urge you to proc««d with steps needt^d for passage of HR 2500 in 1994.

Sincerely,

ffiRRY J. PRESLEY
DIRECTOR

c: Congressman Steve Gunderson
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CrcamzP'; iB^O tc Promore the Conse-vato" DevpioD^'*''' Jnc Wise UMiJ^l-cn o: re F'S^e

April 18, N"-t

The Honorable Thomas J Maiilon

Chairman. Fishenes MauagemeDt Subcommitiee

House Merchant Marine aiid Fisheries Conuninee

Ford House Office Building

Wasliiiigton. D.C. 20515

Dear Representative Maiuon

I want 10 i-eaffmn the need for and our continuing suppon for the Cooperative

Intenunsdictional Rivers Fishenes Resources Ac\ of 1993 tHR2500i introduced b\

Representative Steve Gunder^on (Wl) and others. Environmental problems in the :S-s[ate

Mississippi River Basin connnue to grou Many of these are caused by or are direcily

related to federal consimction. operation proieas. There is an immediate need to fund

NUCR-A.. a major request ui the bill, to address these problems m an organized basiii-wide

appiojcli

^S2f(?Mj
Lee C Redmond
Prusident-ele^t

Missoun Congressioiijl DclrtMHon
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RAYMOND C HUBLE

BETHESDA, MARYLAND 20811-2199

PAUL BROUHA

April 26, 1994

The Honorable Thomas Manton, Chairman
Fisheries Management Subcommittee
House Merchant Marine and Fisheries Committee
534 Ford House Office Building
Washington, D.C. 20515

Dear Representative Manton:

The American Fisheries Society wishes to reiterate its support for

HR 2500, the Cooperative Interjurisdictional Rivers Fisheries
Resources Act. We previously testified in support of the bill and

wish to emphasize that there is general consensus among the fishery
managers that such a law is needed to foster interjurisdictional
management of large river ecosystems.

We urge your favorable action on HR 2500 to support passage in this

session of Congress.

Sincerely,

Paul Brouha
Executive Director

PB: jpg
cc: FISHNET

AFS Officers
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^^Mht. TENNESSEE WILDLIFE RESOURCES AGENCY

• O BOX 40/J?

ItNNEbSEL 3 7204

April 18, 1994

Representative Thomas J. Manton, Chairman
Fisheries Management Subcommattee
House Merchant Marine and Fisheries Committee
Ford House Office Buiiding, Room 534

Washington, D.C. 20515

Dear Representative Mariton:

Th^ Tenneaaee Wildlife Resourc^fe Agency strongly supports HR 2500.

The management of large interjurisdictional rivers has been

neglected for tor, long. If passed, this bill will begin a process

tc end the neglect and chart a course toward management so future

generations of American-, can en^oy these magnificent resources.

l^e encourage you to help pass this important legislation.

(Jary tJ Myers
t»ecutive Director

The State" of Tennessee
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lillillilillilillllllillllill

3 9999 05982 761 6

TERRY E. BRANSTAD. GOVERNOR DEPARTMENT OF NATURAL RESOURCES
LARRY J. WILSON. DIRECTOR

April 15, 1994 .^,xC'^-
"' ' jj/^

'

The Honorable Thomas J. Manton

Fisheries Management Subcommittee

House Merchant Marine and Fisheries Committee

Ford House Office Building, Room 534

Washington, D. C 20515

Dear Representative Manton:

I am writing to voice my support on behalf of the Iowa Department of Natural Resources for the

"Cooperative Interjurisdictional Rivers Fisheries Resource Act" (H.R. 2500) scheduled to be heard by the

House Merchant Marine and Fisheries Committee, Wednesday, April 20.

The "Cooperative Interjurisdictional Rivers Fisheries Resource Act" is important to our management of

fishery resources on interjurisdictional river systems. We in Iowa have four river systems (Mississippi,

Missouri. Big Sioux and Des Moines) defined as interjurisdictional which could potentially be included in a

cooperative fishenes management program fiinded through this legislation

The Act will also provide funding for a pilot test of the Mississippi Interstate Cooperative Resource

Agreement (MICRA) entered into by the 28 states of the Mississippi River Basin and the U.S. Fish and

Wildlife Service MICRA proposes to coordmate management of the basin's fisheries on an ecosystem

basis

This legislation has already been endorsed by several organizations including the International Association

of Fish and Wildlife Agencies, American Fisheries Society, Sport Fishing Institute, Amencan Fishing

Tackle Manjfacturer's .A.ssociaticn, Izaak Walton League of .Arp.erica, and Upper Mississippi River

Conservation Committee

I urge your support as chairman of the committee hearing H R 2500 on April 20

Sincerely, J
Qorrt^rt^^

LARRY J WILSON, DIRECTOR
DEPARTMENT OF NATURAL RESOURCES

cc Representatives Neal Smith, Fred Grandy,

Jim Nussle, James Leach, Jim Ross Lightfoot,

Steve Gunderson

WALLACE STATE OFFICE BUILDING / DES MOINES. IOWA 50319 / 515-281-5145 / TDD 515-242-5967 / FAX 515-281-8895
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American 'Rivers

May 5, 1994

The Honorable Thomas J. Manton
House Merchant Marine Subcommittee on
Fisheries Management
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

American Rivers, the nation's principal river conservation
organization, is pleased to offer support for H.R. 2500, the
Cooperative Interjurisdictional Rivers Fisheries Resources Act of
1993. For too long, our nation has overlooked the management of
non-anadromous interjurisdictional river fisheries. As a result,
the fate of these important natural resources has fallen prey to
the tyranny of small decisions.

The Great Flood of 1993 underscored the desperate need for a

formal, cooperative structure which brings state and federal
management authorities together. H.R. 2500 develops such
strategies for five of the nation's most important watersheds,
beginning with the implementation of the Mississippi Interstate
Cooperative Resource Agreement, a strategy developed by the
Mississippi River basin states.

The Mississippi is home to a diverse array of fish, other
wildlife and plants, and is a critical migration corridor for
millions of birds. Every year, millions of people use the river's
diverse resources for a variety of recreational activities from
bird watching and fishing to waterskiing and boating. With its
tributaries, the river drains more than a million square miles
and includes all or part of 33 states and two Canadian provinces.

Yet, despite the river's great economic and cultural importance,
the ecological health of the Mississippi has long been neglected
and degraded. The river's productive backwaters, crucial for the
survival of fish and wildlife, are increasingly being filled in
with sediments. Flood control and navigation projects, polluted
runoff, industrial discharges, municipal wastes, introduced
species like the zebra mussel, and spills of hazardous chemicals
have upset its natural biological processes. An increasing number
of river biologists warn that critical ecological thresholds may
soon be crossed which will lead to a rapid, perhaps irreversible
loss of biodiversity throughout the system.
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Once a dynamic, meandering floodplain river, the Mississippi has

been transformed into a series of turbid pools. These changes

have eliminated the river's flood pulse, an important link in

many species' reproductive cycles. Operation of the locks and

dams, as well as increasing barge traffic, also resuspends
sediments in the water, blocking sunlight needs for aquatic

plants and eliminating the "compacted" soils these plants need to

take root. The Upper Mississippi River Conservation Committee, a

consortium of river experts from five mainstem states, warns that

aquatic vegetation and insects will soon disappear, and that

waterfowl and fish will follow. This sequence of events is

inevitable whenever a river is impounded, and it is happening

with increasing speed.

Without quick, coordinated action, many of the natural resources

of this great river may be lost forever. Like the Mississippi,

many of our interjurisdictional rivers are experiencing similar

declines. The main threat to America's rivers comes not from

pollution but from the physical and biological transformation of

rivers and their watersheds. As rivers have been altered to

provide water transportation, generate power, reduce flood

hazards and provide water for our farms, cities and industries,

their natural physical, chemical and biological processes have

been damaged or destroyed. As streamside buffers have been

increasingly lost or altered, more than one-third of North

America's fish species have become rare or extinct.

Without better coordination, the management of our nation's water

resources will remain at the mercy of a disintegrated collection

of federal, state and local programs. We urge you to support H.R.

2500, the Cooperative Interjurisdictional Rivers Fisheries
Resources Act of 1993.

Sc^t Faber
Director of Floodpla
Programs
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